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CURRENT TOPICS 


Preliminary Proceedings before Magistrates 


THE Press Council have declared against the suggestion 
that publicity for preliminary proceedings before magistrates 
should be curtailed in any way. We gave our views in our 
issue of 20th April (p. 326, ante). The Council advance six 
reasons for their decision. First, they say that newspaper 
publicity is a check to rumour, but we doubt whether rumour 
could do as much harm as full reports in newspapers. Secondly, 
witnesses are prompted to come forward: we see no reason 
why they should not also do so if the reports were limited 
to an outline of the charges without details of the evidence. 
Thirdly, the Council prefer reliable Press reports to misleading 
reporting by word of mouth: this would be a valid point if 
it could be shown that such verbal reports were likely to reach 
most potential jurors. Fourthly, they contend that the 
directions of the judge are a sufficient protection : we do not 
underestimate their force, but no amount of warning can 
eradicate unconscious bias. The fifth point, that it is important 
that the work of justices of the peace should be done within 
the full knowledge of the public, fails to distinguish between 
the role of examining justices and that of a trial court. 
Finally, the Council consider it unnecessary to give magistrates 
any more power to hear in private evidence relating to 
indictable offences, but do not put forward substantial reasons 
for favouring no change. While we remain unconvinced that 
the opinion we gave on 20th April is wrong, we concede that 
some difficulties could arise from the general application of the 
principle. There may be exceptions but we do not think that 
they need affect the principle. 


The Manchester Law Courts 


THE stone-laying ceremony to mark the start of work on 
the new law courts in Manchester was performed on 30th April 
by Lorp GopparRD, who said that the buildings would be 
“the finest set of law courts in the Kingdom.” They are 
being built on a site behind Deansgate, and eventually all 
the judicial activities in Manchester, including the Crown 
court, assize courts, civil and chancery courts, magistrates’ 
and coroners’ courts, will be contained within the new courts. 
The first phase of the buildings, due to be finished in about 
three years, will be the main block, four storeys tall, which 
will cost about f{1m. It will have six court rooms, of which 
three will be apportioned for criminal and three for civil 
use. One of the civil courts will have provision for the 
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reception of prisoners so that it may be used for criminal 
cases if there is a heavy calendar. In addition to the 
assizes and the Crown court, the court of the Salford Hundred 
and the ancient Chancery Courts of the County Palatine of 
Lancaster will sit in the new court rooms. Lord Goddard 
said that the title of ‘“ Recorder” had been used for the 
judges because it had been wished to equate their positions 
with that of the Recorder of London—a very ancient office 
and one always regarded as ranking almost on a level, or just 
behind, a High Court judge. They were anxious that there 
should be three outstanding Recorders in this country—at the 
Liverpool and Manchester Crown courts and the Central 
Criminal Court, London. 


Local Government Reorganisation 


THE Government hope to introduce a Local Government 
Reorganisation Bill during the next Parliamentary session. 
In preparation for it, and in order to serve as a basis for 
discussions with the local authorities’ associations, a White 
Paper (Cmd. 9831) was presented last July, dealing with the 
question of changes in the status and areas of local authorities. 
On 2nd May a further White Paper (Cmnd. 161, price 8d.) 
was presented to Parliament, dealing with the functions of 
county councils and county district councils in England and 
Wales. The proposals aim at giving to county district councils 
(i.e., the councils of non-county boroughs, urban districts 
and rural districts), especially the larger ones, a greater share 
of the responsibility for local government services in county 
areas. The functions suggested for redistribution relate to 
the domiciliary and certain other health and welfare services 
(under Pt. III of the National Health Service Act, 1946, and 
Pt. III of the National Assistance Act, 1948) ; education 
(the functions normally exercised at present by “ excepted 
districts’) ; employment of children; classified roads and 
bridges ; town and country planning (functions under Pt. III 
of the Act of 1947, and the preparation of town maps) ; 
theatres and cinemas; food and drugs; milk and dairies ; 
weights and measures ; fertilisers and feeding stuffs ; diseases 
of animals; and licensing of waste food boiling plant. It is 
proposed ‘‘ that borough and urban district councils with a 
population of 60,000 or more should be empowered to claim 
the responsibility for all [these] services . . . and that where 
they do so they should be entitled to exercise the powers 
with a proper measure of independence, subject, however, 
to the approval by the county council of the broad policy 
for the service and, as the circumstances of the particular 
service may require, of the financial estimates also.” It is 
also proposed that some of these responsibilities should be 
delegated by county councils to the smaller borough and 
urban district councils, and to rural district councils. The 
arrangements to be made in this field will vary from service 
to service and in accordance with local circumstances. What 
is contemplated is that county councils should be required to 
submit to the Minister concerned, in respect of each of the 
functions mentioned, schemes of delegation giving the responsi- 
bility for running the service to the appropriate district 
councils. There will be provision for appeal to the appropriate 
Minister by district councils in the event of any dispute with a 
county council on this point. Special discussions are proposed 
for the application of these proposals to Middlesex. None of 
the proposals applies to the County of London. It is intended 
later this summer to issue a White Paper on local government 
finance. 
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“ Prisons and Borstals’”’: Revised Edition 


THE third edition of the well known Home Office booklet, 
“Prisons and Borstals,” published on 29th April (H.M.S.O., 
5s. net), takes account of the changes which have taken place 
since the publication of the second edition in 1950, and in 
particular of the further implementation of the provisions of 
the Criminal Justice Act, 1948. Mr. HERBERT MorRIsoNn’s 
Foreword to the first edition in 1945 still appears in the 
present edition. The words he then used—‘“ not to repress, 
but to reform, not to humiliate, but to restore and confirm ’’— 
appear to be prophetic. Most striking changes have occurred 
since 1950. The scheme whereby selected prisoners serving 
sentences of preventive detention are allowed to work unsuper- 
vised for employers outside the prison, earning a full industrial 
wage, the introduction of a system of home leave for certain 
classes of prisoner, the establishment of the first detention 
centres, and developments in the theory and practice of staff 
training and in the new system of staff consultation are among 
the most important. Young prisoners have been placed in open 
conditions for the first time; several new establishments 
(including six new open prisons) have been brought into use, 
thus enabling a more thorough classification of prisoners to 
be effected; and a change in the character of the prison 
population (notably the fall in the numbers sentenced to 
corrective training, and the increase in the numbers serving 
sentences of preventive detention) has resulted in changes in 
the function of various prisons. All these are described in 
the new edition of the pamphlet. Mention is also made of 
the provisions of the Prison Act, 1952, the recommendations of 
the Departmental Committee which reported in 1951 on 
punishments in prisons, borstal institutions, approved schools, 
and remand homes, and the First United Nations Congress 
on the Prevention of Crime and the Treatment of Offenders 
held in 1955. Apart from these special points, it is now 
possible to see in better perspective the general trends and 
results of prison and borstal administration since the war, 
and more reliable statistics are now available to illustrate 
these. Photographs of the amenities and disciplines of prison 
and borstal complete this admirable publication. 


The Friendly Societies 


A LEADING article in The Times of 30th April reviewed the 
growth of the friendly society movement and its partial 
decline since the extension of the State social services in 1947. 
The Registrar’s recently published report for 1955 and its 
note of the decrease of membership from 6,310,000 in 1947 
to less than 44m. in 1955, and many other important statistics 
reflecting falls in membership and losses in finances, are ably 
summarised in the article. One remarkable feature of the 
figures, noted in the article, is that the societies which operate 
on the “ accumulative principle,’’ which approximates closest 
to ordinary commercial insurance practice, have actually 
increased their membership since 1938 from 1,160,000 to 
1,200,000, while those which operate on the “ deposit” 
principle have decreased from 2,670,000 to 1,660,000. The 
deposit societies, however, increased their funds by 86 per 
cent., while the accumulative societies increased their funds 
by only 42 per cent. The article draws the conclusion 
that, if the societies are advancing to-day against a receding 
tide, it is because other and more desired benefits, such as 
superannuation and endowment benefits, are gradually taking 
the place of the sickness benefits, on which, however, they 
still spend 60 per cent. of their outlay. 
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THE BLACKBURN CASE 


THE unusual case of Albert Raymond Blackburn (R. v. 
3lackburn (1955), 39 Cr. App. R. 84; Ex parte Blackburn 
1956] 3 All E.R. 334; [1956] 1 W.L.R. 1193; The Times, 
16th November, 1956) raises very difficult questions. The 
following are the events in their chronological sequence. 


History 


In January, 1955, Blackburn was convicted at the Central 
Criminal Court of two offences under the Prevention of 
Fraud (Investments) Act, 1939. Against those convictions 
he appealed, mainly on the ground of misdirection as to the 
onus of proof; and on 29th March, 1955, the Court of 
Criminal Appeal dismissed the appeal. Subsequently—well 
within the time limit of seven days provided by s. 16 of the 
Criminal Justice Act, 1925—he applied to the Attorney- 
General for a certificate under s. 1 (6) of the Criminal Appeal 
Act, 1907, to enable him to appeal to the House of Lords. 
This application was refused. 

Later the Court of Criminal Appeal heard and allowed 
two appeals which also raised the question of the onus 
probandi, i.e., R. v. Hepworth and Fearnley {1955} 2 0.B. 600 
and R. v. Murtagh and Kennedy (1955), 39 Cr. App. R. 72. 
The judgments in them, however, are obviously out of 
harmony with that in Blackburn’s appeal (R. v. Blackburn, 
supra), which was relied upon by the respondent in R. v. Murtagh 
and Kennedy, supra. Indeed, the disparity between the 
judgment in Murtagh’s appeal and that in Blackburn’s is 
such that had the latter been heard after the former, it can 
hardly be doubted that it, too, would have been allowed. 

Accordingly, Blackburn sought to get the matter reopened 
by means of a fresh application to the Attorney-General, 
who declined to consider it because it was made out of time. 
Moreover he declared himself to be functus officio as regards 
the original application and would not, therefore, entertain 
any further representations in pursuance thereof. 


Mandamus 


Blackburn then applied ex parte to the Divisional Court 
for an order of mandamus to be issued against the Attorney- 
General, directing him to reconsider Blackburn’s original 
application for a certificate to appeal to the House of Lords. 
The Divisional Court dismissed the ex parte application on 
20th July, 1956, and the applicant appealed to the Court 
of Appeal. Three days later this court upheld the decision 
of the lower court that they had no power to compel the 
Attorney-General by mandamus to reconsider a matter 
which he had already once considered and rejected—even if 
there might be a right to direct him to consider an original 
application. Thereupon Blackburn petitioned the House of 
Lords to bring an appeal ; but the Appeal Committee, in its 


turn, refused his ex farte application on 15th November, 
1956. 

In the House of Lords, as well as in the Court of Appeal, 
great emphasis was laid on the importance of finality in 
criminal matters, and it was pointed out that the Criminal 
Appeal Act, 1907, had somewhat relaxed that finality both 
for the defence and the prosecution. It is suggested, however, 
that a relevant provision of that Act seems to have been 
overlooked in considering how strictly to construe s. 16 of the 
Criminal Justice Act, 1925. 


Expedition 

Section 7 of the Act of 1907 requires that notice of appeal 
or of application for leave to appeal should be given within 
ten days of the date of the conviction, and empowers the 
Court of Criminal Appeal to extend this time limit on sub- 
stantial grounds (R. v. Rigby (1923), 17 Cr. App. R. 111), 
except in the case of a conviction involving sentence of death. 
The section goes on to provide for that sentence not to be 
executed before the expiration of the limited time; and 
states that if notice of appeal or of an application for leave 
is given, “the appeal or application shall be heard and 
determined with as much expedition as_ practicable.” 
Furthermore, by charging the Attorney-General (or the 
Solicitor-General, see the Law Officers Act, 1944, s. 1) to 
grant a certificate to appeal to the House of Lords only in 
exceptional cases, without empowering the House of Lords 
to grant leave to appeal, and at the same time depriving the 
Home Secretary of the power of reference under s. 19 of the 
1907 Act as far as the death sentence is concerned—it is 
submitted that, while affording an opportunity to remedy 
error, Parliament was supremely anxious to avoid, especially 
where a capital charge is concerned, the mischief of procrastina- 
tion which bedevils the administration of the criminal law in 
other legal systems. 


No remedy ? 


Here, therefore, is a decision of the Court of Criminal Appeal 
which appears to be wrong and to be bad law—on the 
authority of that same superior tribunal, as expressed in 
two appeals brought on the same issue very shortly afterwards. 
On the other hand, it is quite clear that the procedure adopted 
by Blackburn was wrong, however much he might have 
been wronged. The vital question arises: Is an aggrieved 
person powerless in such an awkward situation, or are there 
effectual judicial proceedings available? It is submitted 
that s. 19 of the Criminal Appeal Act, 1907, Richardson v. 
Saunders (1881), 6 O.B.D. 313, and R. v. Taylor [1950] 
2 K.B. 368 suggest such proceedings. 

jm ¢ 





Sir ALFRED DENNING has been granted the dignity of Baron 
for life by the style and title of Baron Denning of Whitchurch 
in the County of Southampton. 


Mr. A. C. BonsEeR, a member of the Morley Town Clerk’s 
Department, has been appointed deputy clerk of Potters Bar 
Urban Council with effect from 1st June. 


Mr. R. J. FREDERICKS has been appointed legal adviser at 
the Administrative Office in London of the Sun Life Assurance 
Company of Canada in succession to Mr. F. J. W. Gurney, 
who has retired after more than twenty-six years’ service with 
the company. . 





Mr. WILLIAM ARMSTRONG has been appointed assistant 
Official Receiver for the Bankruptcy District of the County 
Courts of Cambridge, Peterborough and King’s Lynn; _ the 
Bankruptcy District of the County Courts of Northampton, 
Bedford and Luton ; and the Bankruptcy District of the County 
Courts of Ipswich, Bury St. Edmunds and Colchester. 


Mr. BERNARD JAMES LONGLEY has been appointed assistant 
Official Receiver for the Bankruptcy District of the County 
Courts of Bristol, Bath, Bridgwater, Cheltenham, Frome, 
Gloucester, Swindon and Wells, and also for the Bankruptcy 
District of the County Courts of Exeter, Barnstaple and Taunton, 
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Taxation 
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THE FINANCE BILL—I 


Tue highlights of the current Finance Bill are : in the sphere 
of income tax the increases in personal reliefs and the establish- 
ment of overseas trading corporations, in the sphere of sur-tax 
the provisions whereby some part of the personal allowance 
and child allowance can be available for the purposes of that 
tax, and in the sphere of estate duty the far-reaching provisions 
affecting the charge of duty on gifts inter vivos. It is proposed 
to consider the provisions in the order in which they appear 
in the Bill. 
Entertainments duty 

This tax has of recent years become somewhat complex, 
being levied at three different rates and being the subject 
of many exemptions which have been built up in a rather 
piecemeal fashion. It is now proposed that it shall not be 
chargeable except in respect of entertainments consisting 
wholly or partly of a cinematograph show or a television show 
and that it shall not apply to entertainments which do consist 
partly of such shows if they are merely ancillary to a lecture 
or exhibition. The rate structure of the tax is simplified in 
that the amount payable on any payment for admission is to 
be equal to the amount, if any, by which the amount of the 
payment excluding the amount of the duty exceeds 11d., 
and there is a provision for a reduction by one-third in circum- 
stances where the Commissioners are satisfied that the 
entertainment consists only partly of a cinematograph or 
television show and that not less than one quarter of the total 
time is taken by the other items. 

Schedule I contains various exemptions from the duty 
in respect of educational entertainments, charitable enter- 
tainments and indoor entertainments in rural areas. Those 
who are interested in the details of them may examine that 
Schedule, which is, for a statute, in reasonably clear language. 


Television duty 


It is sad to think that yet another new type of tax is being 
proposed, but it is so, and the tax is {1 per annum on most 
television licences, with a larger sum on such licences as cover 
the reception of television broadcasts in hotels or boarding 
houses, etc. It is sad also that such an apparently simple 
impost requires slightly over two pages of the Bill to impose it. 


Purchase tax 


Clause 6 proposes a reduction from 30 per cent. to 15 per 
cent. in the tax upon certain specified groups of household 
goods, including floor coverings, furniture, ironmongery 
appliances not designed for operation by electricity or gas, 
cutlery, and a few other miscellaneous items. 


Income tax 
Earned-income relief 


It will be recalled that earned-income relief amounts to 
two-ninths of the taxpayer’s earned income up to a maximum 
earned income of £2,025, from which it follows that the 
maximum amount of relief that can be had is £450. The 
unfortunate thing about this figure, apart from the fact that 
it is not bigger, is that the earned-income relief ceases to be 
obtainable at £2,025, whilst sur-tax begins at £2,000: hence, 
in the case of a taxpayer with earned income only, the 
2,000th £ of his income bears tax at an effective rate of about 
6s. 8d., whilst the 2,026th £ bears tax at an effective rate 
of 10s. 6d. 


Both grounds for complaint are to be most handsomely 
removed. Earned-income relief can now be had, still at 
two-ninths, up to a maximum of £4,005 of income and at 
one-ninth up to a maximum of a further £5,940 of the earned 
income. Thus, the taxpayer does not cease to get some 
benefit from this relief until his earned income is £9,945. 
The first slice of earned-income relief is to be worth £890 and 
the second slice £660, so that the maximum available amount 
is the not inconsiderable sum of £1,550. 


Child relief 

The existing rate of child relief is £100 for each child who 
is either under sixteen years of age at the commencement of 
the relevant year of assessment or, if over sixteen years of 
age at that time, is receiving full-time instruction at a 
university, college, school or other educational establishment 
and, in all cases, is not in receipt of a taxable income exceeding 
£85 per annum. 

The qualifications, including the income bar of £85 per 
annum, are to remain unchanged, but the rates of relief are to 
be varied according to the age of the child. From the year of 
assessment in which the child is born until the year of assess- 
ment in which it attains the age of eleven years the allowance 
is to remain at £100, from the next year of assessment until 
the year of assessment in which the child attains the age of 
sixteen it is to be increased to £125, and in any year of assess- 
ment at the commencement of which the child is over the 
age of sixteen it is to be increased to £150. 


A ge rel tef 

At present, where the taxpayer or his wife living with him 
is over sixty-five years of age at any time within the year of 
assessment and where his income does not exceed £600 per 
annum, he is entitled to an allowance of two-ninths on the 
whole of his income whether or not it is earned, such allowance 
being in lieu of, and not in addition to, earned-income relief 
if any of the income is earned. There is a measure of marginal 
relief in that any such taxpayer whose income is slightly 
over {600 may claim to be assessed as though his income were 
exactly £600, but in effect paying income tax at 12s. in the £ 
on the excess. It is‘now proposed that for £600 there should 
be substituted the figure of £700. 


Small-income relief 


At present, where the taxpayer’s income does not exceed 
£300 then, irrespective of his age, he is given an allowance, 
in lieu of and not in addition to any earned-income relief 
to which he may be entitled, of two-ninths of his total income : 
if his income is between £300 and £400 he may claim to be 
assessed on the footing that his income is £300 but, in effect, 
at 9s. in the £ on the balance. This type of small-income relief 
remains unchanged, but a new type of small-income relief is 
to be introduced when the taxpayer, or his wife living with him, 
is at any time during the year of assessment aged sixty-five 
or upwards. In such cases, if he is a single man, he will be 
entitled to total exemption if his income does not exceed 
£250, and if he is a married man living with his wife he will 
be entitled to total exemption if his income does not exceed 
£400. Again there is to be a species of marginal relief in that 
if the income is between £250 or £300 or between £400 and £450 
as the case may be the taxpayer may have the tax payable 
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in respect of his total income reduced to an amount equal 
to half the excess over £250 or £400. 


One should not look gift horses in the mouth, but it is 
rather annoying that the age allowance, the original small- 
income allowance and this new small-income allowance should 
all have different types of marginal relief, and one wonders 
how much it would have cost in the yield of tax, and how much 
might have been saved in administrative costs, if the original 
small-income relief had been abolished and the new proposals 
had been made applicable to all irrespective of age. 


Capital allowances 


It will be remembered that investment allowances are not 
in general obtainable in respect of expenditure incurred after 
17th February, 1954, except in the case of expenditure on 
ships or expenditure on existing assets in connection with 
fuel-economy devices. It is now proposed that in the case 
of expenditure on ships which is incurred after 9th April, 1957, 
but not expenditure incurred before that date even though 
the business may not be commenced until after that date, 
the investment allowance shall be two-fifths of that expenditure 
instead of one-fifth. 


Clause 14 and Sched. III to the Bill contain some elaborate 
provisions relating in general to capital allowances upon assets 
which have been acquired upon the hire purchase or some 
similar system. 


Schedule A assessments 

The general scheme of collection of Sched. A tax is that it 
is assessed on the occupier and that the occupier in effect 
recovers it from his landlord by deducting the amount of 
the tax from his next payment of rent. Such deduction is, 
however, limited to the standard rate of tax on the rent paid, 
and this provision is most useful in that in the normal way it 
apportions the burden of tax between the landlord and the 
tenant. If the tenant pays a rent equal to or greater than 
the net annual value he is able to pass on the whole of the 
tax paid and so bears none of it himself. If his rent is less 
than the net annual value he is clearly getting his accommoda- 
tion cheaply, and to the extent that he has a lease or agreement 
entitling him to have his accommodation at less than a rack- 
rent he has a beneficial interest in, or ownership of, the 
property. The fact that he is unable to recover the whole 
of the tax paid necessarily means that he bears some of it 
himself, and that amount which he bears may be said roughly 
at any rate to represent the tax upon the aforesaid beneficial 
interest. 

This scheme works perfectly well so long as the normal 
course is followed and the Sched. A tax is assessed on the 
occupier, but the Income Tax Act, 1952, s. 109 (1), provides 
that in three cases—that of a dwelling-house of a net annual 
value of less than £10, that of lands and tenements let for a 
period of less than one year, and that of a house or building 
let in different apartments or tenements and occupied by two 
or more persons severally—tax should be charged on the 
landlord. If the property let is let at a rack-rent this does 
not matter ; the landlord gets the whole value of the property 
and pays the whole of the tax ; but it matters greatly if the 
property is let at less than the rack-rent because the landlord 
is necessarily paying tax in respect of the tenant’s beneficial 
occupation. This problem has become acute since the practice 
has grown of granting leases of flats for a high premium and 
a low rent and since the decision in Gatehouse v. Vise [1957] 
2 W.L.R. 672; ante, p. 319, confirmed that in such cases 














[Vol. 101] 383 


assessment was to be made upon the landlord and not the 
tenant. 
















































It is now proposed that where a distinct part of a house 
or building is separately occupied by a tenant of the landlord 
of the entire house or building then that part may, notwith- 
standing the provisons of s. 109 (1), be treated as a distinct 
house or building, and that it shall be so treated if, on appeal 
by the landlord against an assessment made upon him, it is 
shown that the tenant holds that part from the landlord 
under a letting for a year or more rent free or at a rent less 
than the net annual value applicable to the part held by the 
tenant. Although it is convenient to provide that it shall be 
so treated if the landlord establishes the facts on appeal it is 
clear that in many cases there will be no dispute about the 
facts, and accordingly the tenant will be assessed. 


Small maintenance payments 


In the ordinary way and apart from special provisions 
anyone making an annual payment, whether under a deed 
or agreement or order of the court, must deduct tax therefrom 
at the standard rate with the result that if the recipient is 
liable to tax at some lesser rate he must submit a claim to 
have that tax repaid to him. In order to avoid this incon- 
venience in many cases where the recipient has no other 
income, provisions exist in the Income Tax Act, 1952, s. 205, 
whereby certain payments under an order made by a court 
in the United Kingdom either to or for the benefit of a woman 
for her maintenance or to any person for the benefit of or 
maintenance or education of certain infant children may 
properly be paid without deduction of tax. The absurd and 
inconvenient part of this provision is that, in the case of 
payments to a woman for her maintenance, payments under 
one specified Act qualify if they do not exceed £5, whilst under 
any other Act they do not qualify unless they do not exceed 
£2, and that, in the case of payments made to or for the benefit 
of children, payments, if made under one miscellaneous list 
of enactments may be to a child not exceeding twenty-one 
years of age and may themselves amount to 30s. or less, 
whilst if made under any other enactments the age is 
sixteen years and not twenty-one years and the amount {1 
and not 30s. 

It is now proposed that these futile distinctions be done 
away with and that in the case of payifients to or for the 
benefit of a woman the maximum weekly amount shall be £5 
in all cases, and in relation to the payments to or on behalf 
of children the age shall be twenty-one years and the amount 
30s. in all cases. 

There is a sort of transitional provision, the effect of which 
appears to be that if an order is made or is varied or is revived 
on or after 5th August, 1957, payments which may be paid 
without deduction of tax pursuant to the proposals in the 
Bill may be paid without deduction of tax forthwith; if, 
however, the payments are made under an order made 
before 4th August, 1957, the freedom from obligation to 
deduct tax does not commence until 6th April, 1958. 


Overseas trading corporations 


Provisions relating to these new creatures of the law of 
income tax are complex and occupy some thirty-five pages of 
the Bill; they are matters which will tend to concern only 
those who specialise in taxation and company law matters 
and it is not proposed to do any more here than to give a 
general idea of their object. At present any person, individual 
or company resident in the United Kingdom is liable to tax 
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under case I of Schedule D upon the profits of any trade 
which he carries on in any part of the world; by reason of 
the provisions for double taxation relief he can obtain an 
allowance one way or another for foreign tax paid in the 
country where the trading operations are carried on. This 
has two unfortunate results: the first, of narrower scope, 
concerns companies starting new businesses in various parts 
of the world where new businesses are excused from the foreign 
taxation for the first year or two of their existence. As 
matters stand the only beneficiary of such provisions in the 
case of a United Kingdom company is the United Kingdom 
Treasury, a position which does not greatly please those 
foreign countries which make such concessions. The second 
is of a more far-reaching character; because the burden of 
taxation upon United Kingdom companies tends to be a 
great deal higher than that on most of their foreign competitors 
such companies have found it increasingly difficult to retain 
sufficient income after tax to build up their business to 
compete with such foreign competitors. In some _ cases 
larger companies have been able to entrust their overseas 
operations to subsidiary companies controlled and resident 
abroad, but this is made difficult by the Income Tax Act, 
1952, s. 468. 


All these problems were considered at length by the Royal 
Commission on the Taxation of Profits and Income and the 
new proposals give substantial effect to their recommendations. 
The new proposals do not extend to shipping, banking or 
insurance companies, but otherwise extend to all trading 
companies. It is proposed that where a company’s trade 
is conducted exclusively outside the United Kingdom it 
will not be charged to United Kingdom income tax or profits 
tax on any part of its profits, but when any dividends are 
declared or when any of the profits are distributed in a 
liquidation United Kingdom income tax will then be charged 
upon such dividends or distribution to the extent that such 
dividends or distributions are payable to United Kingdom 
residents; to the extent that they are payable to United 
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Kingdom companies they will also be chargeable with profits 
tax. 
Sur-tax 

At present sur-tax is chargeable upon the individual’s 
statutory income and that income is in no way diminished 
by the deduction of any personal allowances or child relief or 
any other allowances of that kind. It is now proposed that 
in computing income for sur-tax purposes a deduction can 
be had equal to the amount by which the taxpayer’s reliefs 
of the following categories, that is to say personal relief, 
child relief, housekeeper relief, dependent relative relief 
and reliefs relating to persons employed to take charge of 
children, exceed the amount of the unmarried person’s personal 
relief. That is to say a single person who does not have any 
relief in respect of relatives taking charge of his younger 
brother or sister or in respect of dependent relatives or 
anything of that sort gets no deduction at all in computing 
his income for sur-tax purposes. The married taxpayer 
with no children and none of the other reliefs gets the 
difference between his personal relief £240 and the single 
person’s relief £140, ie., a deduction of £100, which comes 
off the top slice of his income for sur-tax purposes. If in 
addition he has a child or children qualifying for child relief 
he gets a further deduction of the appropriate amount. 

This is a very valuable relief to the married sur-tax payer, 
particularly if he has children, and your contributor, a 
confirmed bachelor, might perhaps be allowed to say that in 
his view it is some amelioration of the iniquitous principle 
whereby the income of a man and his wife is assessed as one 
for sur-tax. Where the wife has an income of her own it 
will still be cheaper to live in sin than in matrimony but 
it will not be quite so much cheaper as is the case at present. 


Estate duty 


There are important provisions relating to estate duty on 
gifts inter vivos which will be the subject of a separate article 


next week. G. B. G. 


THE MAINTENANCE OF A CHILD INCAPABLE OF 
LEGITIMATION 


In view of s. 1 (2) of the Legitimacy Act, 1926, it is possible 
for parents to marry without legitimating their natural 
child. Such is the case if one of them was married to a 
third party at the date of the child’s birth. Should the 
later marriage prove unsatisfactory the question of obtaining 
maintenance for the child may arise, and it is with this 
problem that the present article is concerned. 


If, prior to such marriage, the father has agreed with 
the mother to make regular contributions towards the child’s 
maintenance there is nothing to prevent the mother relying 
upon the pre-marital agreement, although no doubt in the 
period during which the parties cohabited the mother will 
have received a housekeeping allowance as opposed to a 
contribution specifically designated for the child’s maintenance. 
As to the agreement itself, it need not have been made under 
seal since the mother’s undertaking to look after the child 
provides sufficient consideration for the father’s promise to 
make the agreed payments (Ward v. Byham [1956] 1 W.L.R. 
496 ; 100 Sor. J. 341). 


Bastardy Acts 


If there is no pre-marital contract, it becomes necessary 
to consider the applicability of the various statutory pro- 
visions designed to secure financial support for children 
to this type of child. Since the child is illegitimate the 
Bastardy Acts provide an obvious, although unsatisfactory, 
starting point, Mooney v. Mooney [1952] 2 All E.R. 812 being 
clear authority for the proposition that, although a married 
woman can in certain circumstances be regarded as a “ single 
woman ” within the meaning of s. 3 of the Bastardy Laws 
Amendment Act, 1872, this cannot be the case where she seeks 
to make her own husband a respondent to the application even 
if she is living apart from him when she makes her application. 


Guardianship of infants 
An application by the mother for a custody and maintenance 
order under the Guardianship of Infants Acts, 1886-1925, 
also seems doomed to failure having regard to the judgment 
of Roxburgh, J., in Re C. T. (an infant) [1956] 3 W.L.R. 826 ; 
100 Sor. J. 837, which provides strong persuasive authority 
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for the argument that s. 5 of the 1886 Act does not entitle 
a court to entertain an application by the mother of an 
illegitimate child. The fact that the mother has married the 
father without altering the child’s status can hardly affect 
the position. It would still be an application by the mother 
of an illegitimate child. 


Separation and maintenance 

If the mother has grounds upon which she can obtain 
a maintenance order for herself under the Summary Jurisdic- 
tion (Separation and Maintenance) Acts, 1895-1949, can she at 
the same time obtain an order for the custody and maintenance 
of her child? This depends upon whether the child can be 
regarded as a “‘child(ren) of the marriage between the 
applicant and her husband ’’ (see s. 5 (b) of the 1895 Act). 
This phrase embraces adopted children (see Adoption Act, 
1950, s. 10 (2)), and legitimated children (see Colquitt v. 
Colquitt [1947] 2 All E.R. 50). Although not in fact born in 
lawful wedlock, a legitimated child, once it has been 
legitimated, becomes notionally so born, and may thus be 
regarded as a child of the marriage. In the case of a child 
who has not been legitimated this notional operation has not 
taken place, and there seems no reason for regarding him as a 
child of the marriage. The word “ children ’’’ when used in 
any statute prima facie means legitimate children, and the 
context in which the word appears in s. 5 (b) of the 1895 Act 
indicates no reason for the displacement of this presumption. 
Indeed, the words “ of the marriage ”’ indicate an intention to 
include only children born in lawful wedlock, although, as we 
have already noted, the provision also includes adopted and 
legitimated children. It might be thought that the decision 
of the House of Lords in Galloway v. Galloway [1956] A.C. 
299 ; 99 Sot. J. 792, conflicts with this view, but it must be 
remembered that their lordships were there concerned with a 
different statutory provision, namely, s. 26 (1) of the 
Matrimonial Causes Act, 1950. This subsection, which 
confers jurisdiction upon the High Court in matrimonial cases 
to deal with the custody, maintenance and education of the 
children of the parties, uses the words “‘ children the marriage 
of whose parents is the subject of the proceedings ... .” 
These words, which were held by a majority vote to include 
a child who had not been legitimated by the subsequent 
marriage of his parents, are wide enough in themselves to 
embrace children other than those born in lawful wedlock, 
and what is more significant s. 26 (1) of the 1950 Act must, 
on any view, confer jurisdiction to deal with one class of 
illegitimate child, namely, the illegitimate child of a void 
marriage. In contrast, the wording of s. 5 (b) of the 1895 
Act is opposed to such a construction, and the argument, 
“if you open the door to one class of illegitimate child, 
you must open it to all others,” has no application since 
the magistrates have no jurisdiction to deal with void 
marriages. 

Application by National Assistance Board 


If the mother has no statutory weapon with which to 
obtain maintenance for the child from the father, is there 
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any method of converting the obvious moral obligation upon 
the father to maintain his child into a legal one? Fortun- 
ately, from the point of view of preserving public funds, 
s. 44 of the National Assistance Act, 1948, provides such an 
instrument. This section enables the magistrates to make 
an affiliation order on an application by the National 
Assistance Board regardless of the fact that a similar applica- 
tion by the child’s mother would be bound to fail through 
her inability to be regarded as a “single woman”’ (see 
Mooney v. Mooney, supra). That this is no barrier to a 
similar application by the Board is shown by the recent 
decision of the Divisional Court in National Assistance 
Board v. Tugby [1957] 2 W.L.R. 316; ante, p. 172. Provided 
the Board can show— 

(a) that there is no existing affiliation order, 

(b) that assistance has been given with reference to the 

needs of the child, and 
(c) that such assistance was granted within three years 
of the date of the Board’s application, 

it is entitled to apply for an affiliation order irrespective 
of the mother’s personal incapacity. It will be recalled 
that in an earlier case the Divisional Court had held that 
the Board’s rights under s. 44 of the 1948 Act are in no way 
affected by the fact that a similar application by the mother 
herself would be out of time (see National Assistance Board v. 
Mitchell (1955) 3 W.L.R. 591; 99 Sor. J. 781). The Tugby 
case serves to emphasise once again the independent nature 
of the Board’s rights under s. 44 of the 1948 Act, and will 
make it even more difficult for a putative father to avoid 
his moral responsibility at the expense of the community 
as a whole. Perhaps the origin of this healthy trend is to be 
found in the decision of the Divisional Court in Plymouth 
Union v. Gibbs [1903] 1 K.B. 177, where it was held that 
the guardians of a union or parish could apply for an affiliation 
order notwithstanding the subsequent marriage of the child’s 
mother, a fact which has always provided the father with a 
complete defence to a similar application by the mother 
herself (see Stacey v. Lintell (1879), 4 O.B.D. 291, and for the 
position after 1948, see Zavlor v. Parry {1951| 1 All E.R. 
355). 

In conclusion, it would appear that unless the mother 
in cases such as this has some contract upon which she can 
rely, she has no machinery through whiclf she can, upon her 
own initiative, transform the father’s moral obligation to 
maintain the child into a legal obligation except if she 
has grounds for taking proceedings in the High Court for 
divorce or judicial separation, in which case she could ask 
the court for the custody of, and maintenance for, the child 
under s. 26 (1) of the Matrimonial Causes Act, 1950. In 
contrast, the National Assistance Board is in a stronger 
position, being able to rely upon s. 44 of the National Assistance 
Act, 1948, as a means of obtaining an affiliation order against 
the putative father provided the three conditions referred to 


above are satisfied. 
Deis 8. 





THE SOLICITORS ACTS, 1932 TO 1941 

On 25th April, 1957, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that GERALD TINDAL METHWOLD METHOLD, of Nos. 35 and 36 
High Street, Guildford, Surrey, be suspended from practice as 
a solicitor for a period of one year from 25th April, 1957, and 
that he do pay to the applicant his costs of and incidental to the 
application and inquiry, 


On 26th April the Lord Mayor of London, Sir Cullum Welch, 
solicitor, received the Freedom of Bangor, Co. Down. 


The annual provincial meeting of the LocaL GOVERNMENT 
LEGAL AssociATIOoNn, held at Bradford on 6th April, was presided 
over by Mr. F. Dixon, deputy town clerk of Hove, and was 
attended by over fifty members of the association. 
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A Conveyancer’s Diary 
INFANT’S 


THE recent case of Re Somech [1956] 3 W.L.R. 763 (also 
reported shortly at 100 Sor. J. 801), which, as I will 
suggest, left at least as much undecided as it decided, raised 
the important yet very sparsely litigated question of the right 
of an infant to receive property held on trust for him or her. 
The heart of the case can be found in a single paragraph of 
the judgment of Upjohn, J., which runs as follows: “‘ The 
authorities and the text-books make this clear: that, where a 
direction is given by a testator that the legacy or share of 
residue can be paid to a person under the age of twenty-one 
years, for example, at a fixed age, such as seventeen, or on 
marriage, the trustees may quite properly comply with that 
direction, and will get a good discharge from the legatee or the 
person entitled to the residue notwithstanding infancy. That 
is clear from the ancient case of Cooper v. Thornton (1790), 
3 Bro. C.C. 96, and In re Denekin {1895| W.N. 28, a decision 
of North, J. I think the law is accurately stated in one sentence 
in Simpson on Infants (1926), 4th ed., p. 41: ‘ An infant is 
incapable of giving a legal discharge for money paid to him 
unless the instrument of donation specially provides that his 
receipt shall be a discharge, or directs payment (e.g., of a 
legacy) at an earlier age than twenty-one.’ Thus, it is not in 
doubt that the trustee, the plaintiff bank, could properly 
have made a transfer of this half moiety. It is equally not in 
doubt that I have a discretion to make an order, the trustee’s 
discretion having been surrendered to the court.” 


The facts 


The testator in this case gave one-half of a moiety of his 
residuary estate on trust to accumulate the income thereof 
for the benefit of the children of his daughter who should 
attain the age of twenty-one years or marry, “‘ and so that each 
child of my said daughter when he or she shall attain the age of 
twenty-one years or shall marry shall be entitled to be paid 
his or her share of the said moiety of the said share and of the 
accumulations of income thereof down to the date of payment.” 
There was only one child of the defendant’s daughter, a 
granddaughter of the testator, and she married in 1955, when 
she was eighteen years of age. The testator’s executor and 
trustee, a bank, thereupon paid to her the accumulations of 
income of the share of residue in question, doing so in reliance 
on s. 21 of the Law of Property Act, 1925. That section 
provides that a married infant shall have power to give valid 
receipts for all income (including statutory accumulations of 
income made during the minority) to which the infant may be 
entitled in like manner as if the infant were of full age. 
(Whether that section is an authority for what the bank did 
in this case is perhaps an open question. The section deals 
primarily with income, in which accumulations made under 
the statutory power are expressly included. But apart from 
this express inclusion of particular accumulations, when 
income is accumulated it is added to the capital from which it 
arises, and thereupon ceases to be income. The accumulations 
in this case were not made under the statutory power. But 
whether the bank had acted rightly or wrongly in paying 
over the accumulations to the beneficiary was not one of the 
questions argued. I mention the point merely because it 


seems to me to be open.) 
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RIGHT TO RECEIVE LEGACY 


The problem 


That left the capital of a one-half share of a moiety of the 
residuary estate (amounting to some £13,000) in the bank’s 
hands. The report of the case does not state whether the 
beneficiary demanded payment of this share to herself, or 
whether the bank applied to the court of its own initiative ; 
it is merely stated that by the application the bank asked 
(1) whether on the true construction of the will the trustee 
was bound to pay this share to the beneficiary, on her sole 
receipt, or whether the court had a discretion to authorise 
payment, and (2) if the court had that discretion, whether 
the bank should pay the share over forthwith or retain it 
until the beneficiary attained the age of twenty-one. 

The point which was before the court was therefore this : 
had the beneficiary an absolute right to the transfer of her 
property on marriage, in the same way as if she had attained 
her majority, or was there a discretion vested in the trustee 
bank and in the court to withhold payment until she attained 
her majority, notwithstanding that a married infant could 
by the terms of the testator’s will give a discharge for the 
share of residue ? 

On that matter, Upjohn, J., found the authorities and the 
text-books to be silent, nor did a research into precedents in 
the books yield any light thereon. In his view, it came down 
to the question whether the court had an inherent jurisdiction 
with regard to the property of infants enabling it to inquire 
whether any proposed transaction is for the benefit of the 
infant or would be improvident, and his decision on this 
question was that the court had that jurisdiction. The 
learned judge then went on: “ As I have said, no one doubts 
that in a proper case the infant can give a discharge. The 
trustees have a discretion, and, they having surrendered it 
to this court, I think that it is now my duty to go into the 
question and see whether it would be for the benefit of the 
infant that this substantial sum should be paid to her now 
or in eighteen months time, when she will have an absolute 
right to the payment ofit.””. The summons was then adjourned 
into chambers so that this question could be considered 
there, in accordance with the usual practice in cases where 
the court is asked to exercise a discretion which has been 
surrendered to it by a trustee. The result of the application 
is, of course, not known to the public. 


A matter of discretion 


Now it will have been observed that this was an application 
by a trustee to the court for the court’s direction in regard 
to his duty, and it is from that point of view (the trustee’s 
point of view) that the court decided the application. “ As 
I have said, no one doubts that in a proper case the infant 
can give a discharge,” i.e., having regard to (a) the testator’s 
direction that the beneficiary should on marriage be entitled 
to be paid the share of the residue in question, and () the 
rule, as stated in Simpson on Infants, that if the instrument 
of donation specially provides that the infant’s receipt shall 
be a discharge, the infant is capable of giving a legal discharge 
for money paid to him (or her) ; at least, I take it that where 
a testator says that a beneficiary shall be entitled to his or 
her property while still an infant, that is equivalent to saying 
that the beneficiary can give a legal discharge for the 
property while still an infant. To put the bank’s problem in 
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a nutshell: it could obtain a good discharge from the 
beneficiary while the latter was still an infant ; should it 
do so? 

Executor’s position may differ from trustee’s 

The position might well have been very different if the 
point had arisen not in an application by a trustee for the 
direction of the court but in an action by the infant beneficiary 
against an executor for payment of a legacy which had been 
refused on the ground of the legatee’s infancy. There used 
to be an action at common law for the recovery of a legacy 
from an executor, analogous I would suppose to an action 
for the recovery of money or other property received by the 
defendant to the plaintiff's use. Equitable considerations 
would not enter into the decision of an action of this kind, 
and it would, I conceive, be no defence to such a claim for 
the executor to say that the plaintiff is an infant unless he 
can also allege that by reason of the plaintiff's infancy he, 
the executor, is unable to obtain the protection to which he 
is entitled of a good discharge for the payment. That, ex 
hypothesi, the executor would be unable to allege if the 
beneficiary had pleaded that the instrument of donation, 
the will, provided for a good discharge to be given for the 
legacy despite the legatee’s infancy. 

The simplest case in which this point could be tested 
would be one in which the legacy is given directly and not 
through the interposition of a trust. In the passage which 
I have cited from the judgment of Upjohn, J., in Re Somech, 
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at the beginning of this article, the learned judge spoke both 
of a legacy and a share of residue, and of course both a legacy 
and a share of residue can be given directly. More commonly, 
however, in the case of a gift of residue, and not uncommonly 
in the case of a gift of a pecuniary legacy, the gift takes the 
form of a trust, and in such a case it may be said that what 
looks like a plain payment of a pecuniary legacy or share of 
residue is really, when the position is analysed, the execution 
sub modo of a trust. If that is so, then an action by an infant 
beneficiary to recover the legacy or share of residue given to 
him or her is in the last resort an action for the execution of 
a trust, and in such an action, unlike the common-law action 
for the recovery of a legacy, equitable considerations could be 
relied upon by the defendant as a defence for his refusal to 
pay the legacy or share of residue until the beneficiary attains 
majority. The position would then be the same as in Re 
Somech, the trustee having a discretion with which the court 
would not interfere unless the trustee were willing to surrender 
the discretion to the court. 

These are somewhat random observations, the purpose of 
which is merely to show that the way in which this problem 
of an infant legatee’s right to a legacy was dealt with in 
Re Somech was, or at any rate may have been, affected by the 
way in which the problem in this case arose. Forms of 
action rule us from their grave, and in proceedings differently 
initiated the same problem would not necessarily be given 
a similar answer. “ABC” 


Landlord and Tenant Notebook 


RENT FROM IMMORAL EARNINGS 


In R. v. Tuomas {1957} 2 All E.R. 181,-Pilcher,.J., expressed 
his disagreement with part of the judgment of Judge Maude, 
delivered about a year earlier, in R. v. Silver and Others 
[1956] 1 W.L.R. 281; 100 Sor. J. 228. R. v. Silver was the 
subject of part of the “ Landlord and Tenant Notebook ” 
for 21st April, 1956 (100 SoL. J. 293); and as Pilcher, J.’s 
disagreement cannot, in my view, be considered disagreement 
with an obiter dictum, the position is of some interest. 


Facts compared 

In R. v. Silver evidence was given that some eight of nine 
accused persons had either let or been concerned (as agents) 
in letting flats to prostitutes; that the accused knew that 
the tenants would use the flats for the purposes of prostitution ; 
and that the rents reserved were higher than what the flats 
would have yielded if not used for those purposes. 

In R. v. Thomas it was shown that the accused had let 
a room to a “ convicted prostitute,” for the express purposes 
of allowing her to ply her immoral trade, at a “ grossly 
inflated”’ rent. The fact that, in this case, the rent was for 
the use of a room between certain hours each night does 
not warrant differentiation ; whether the agreement created 
a tenancy or a licence is immaterial for present purposes, 
and, in any case, Smallwood v. Sheppards [1895] 2 Q.B. 627 
and Ayers v. Hanson (1912), 56 Sot. J. 735, would support 
the contention that the grantee was a tenant. 


The offence charged 


In each case, the indictment was under the Vagrancy Act, 
1898, s. 1 (1): “ Every male person who knowirgly lives 


wholly or in part on the earnings of prostitution . . . shall 
be deemed a rogue and vagabond within the meaning of the 
Vagrancy Act, 1824, and may be dealt with accordingly.”’ 
No direct reference appears to have been made to subs. (3) 
as amended by the Criminal Law Amendment Act, 1912, 
s. 7 (1): ‘‘ Where a male person is proved ... to have 
exercised control, direction, or influence over the movements 
of a prostitute in such a manner as to show that he is aiding, 
abetting, or compelling her prostitution with any other person 
or generally, he shall, unless he can satisfy the court to the 
contrary, be deemed to be knowingly living on the earnings 
of prostitution.” 
The disagreement 

The ratio decidendi adopted by Judge Maude in R. v. Silver 
(after hearing a submission made by some or all of eight 
counsel) was, briefly, that the rent received by the landlords 
and agents before him was their, and not their tenants’, 
earnings. The judgment was a lengthy one, as the learned 
Commissioner examined the history of the law on the subject 
in detail. In R. v. Thomas, Pilcher, J., quoted a lengthy 
passage from that lengthy judgment, most of which I must, 
in order to do justice to the subject, set out. 

“It might seem to those who did not give careful consi- 
deration to the question that anybody who received money 
earned by a prostitute would be committing an offence. 
For instance, the chemist who sells medicines and other 
things to a prostitute knowing that she is a prostitute would 
in part be living on the earnings of prostitution, in one sense, 
in the broadest sense .. .” and other examples followed. 
Then: “It has been said in argument before me, by both 
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sides, that the doctor, for instance, who treats the prostitute 
knowing that she is a prostitute is not really living on her 
earnings, although the money handed over is her earnings ; 
what he is doing, in fact, is living on his own earnings. The 
doctor has earned his money. The shopkeeper, the grocer 
and the baker and so on, they earn their money... They 
are not ... knowingly living in part on the earnings of 
prostitution at all. But it is said now—and it seems to be 
the only instance to which I should be directing my attention 
—that where a landlord lets his premises for the purpose of 
prostitution and gets what I propose to call a prostitute rent, 
a wholly different situation arises: viz., since the ordinary 
moral rent is less than the prostitute rent, then to the extent 
of the excess of the prostitute rent over the moral rent he 
is living on the earnings of prostitution. I do not think 
he is. I think that what the landlord is doing is living on 
his own earnings, just like the shopkeeper. A shopkeeper 
who grossly overcharged a prostitute because she was a 
prostitute would, nevertheless, be living on his own earnings 
—utterly, completely and disgustingly immoral, but they are 
his earnings.” 

Having read the excerpt, Pilcher, J., said: “ I don’t think 
that I need read any more. With the greatest respect to 
the learned judge, I am sorry to say that I do not agree 
with that last passage which I have read. It seems to me 
that if there is evidence that the accused has let a room, 
or a flat, at a grossly inflated rent to a prostitute for the 
express purpose of allowing her to ply her immoral trade, 
then it is for the jury to determine, on the facts of the particular 
case, whether the accused is in fact knowingly living wholly 
or in part on the earnings of prostitution. I take the view 
that anyone who acts in that fashion is acting as it were as a 
coadjutor of the prostitute, and is in quite a different position 
from the shopkeeper, doctor or anyone else who performs 
services or sells goods in the ordinary way to a prostitute, 
and, this argument having been addressed to me in the 


“‘ The Solicitors’ Journal ”’ 
Saturday, May 11, 1957 


absence of the jury, I propose to direct them on the lines 
which I have indicated, and not in the fashion in which 
Judge Maude directed the jury in R. v. Silver.” (The accused, 
who no doubt fully shared Pilcher, J.’s regret over the 
disagreement, was convicted and sentenced.) 


Reconciliation ? 


In spite of the guarded “ for the jury to determine on the 
facts of the particular case,’’ it seems that the two interpre- 
tations of the Vagrancy Act, 1898, s. 1 (1), differ fundamentally. 
It is, perhaps, a pity that Pilcher, J., did not indicate clearly 
where what he called “ that last passage ’’ actually commenced ; 
I think it must have been at the “I do not think he is.” 
And it may be that if the learned judge had not been dealing 
with a submission he would have suggested that the analogy 
between landlord and shopkeeper, etc., was a false one, 
not merely because rent is ‘‘a certain profit issuing out of 
lands and tenements corporeal ’’ but also because the sugges- 
tion of a shopkeeper charging more for an article because the 
customer is a prostitute is a highly fanciful one. Apart from 
the fixed or maximum prices consideration, the said customer 
could always make her purchases by a non-prostitute agent ; 
in the case of a tenancy of a flat that device would not work. 

If reconciliation is to be attempted, it might be suggested 
that in the case of R. v. Thomas the association appears to 
have been a closer one than that proved in the R. v. Silver 
case; and, though the burden of proof provision in the 
amended third subsection, quoted above, does not appear 
to have been invoked, that the jury might have been invited 
to consider whether the accused had exercised influence 
over his (twenty-one year old) tenant’s movements in such 
a manner as to show that he was abetting her prostitution 
generally. This would fit in with Pilcher, J.’s view that 
anyone who lets a flat at a grossly inflated rent to a prostitute 
for the express purpose of allowing her to ply her immoral 
trade is “‘ acting as it were as a coadjutor of the prostitute.” 


R. B. 


HERE AND THERE 


RELUCTANT GLAMOUR 
WE whose faces are not our fortunes, in terms even of 
depreciated pounds, let alone of dollars, are apt to assume all 
too readily and all too cynically that actors and actresses are 
ipso facto exhibitionists, else why did they embrace the trade of 
literally making exhibitions of themselves ? But that is very 
superficial, for who knows what cruel and undesigned fate may 
have driven them into the most wearisome and repetitive of 
all professions ? A. P. Herbert once wrote some verses called 
“Don’t Look at Us. The Song of the Shrinking Chorus,” 
which, having adjured the audience, “ Ignore, we beg, the 
shapely leg we coyly kick before us,’’ continued :— 
“We come from the country, the daughters of squires, 

We'd love to be living like mice in the shires, 

And nothing but poverty, hard to endure, 

Could have driven us into the limelight, be sure.” 


One should not treat too incredulously the ladies of the stage 
and screen when in their own way and their own words they 
echo the great classic cry of Miss Greta Garbo: ‘“ I want to be 
alone.’”’” (Or was it “left alone’? Authorities differ.) The 


popular imagination visualises them as hungry for publicity, 
chasing it in every conceivable exiguous negligé and wherever 
an advertisement for food, drink, cosmetics or wearing apparel 


can be enhanced by an attractive face or figure. It is therefore 
all the more impressive when, unable any longer to endure 
their lot, they fly for protection to the costly but somewhat 
uncertain sanctuary ‘of the law. 


LEGAL REMEDIES 
You may remember how, not very long ago, a young singer 
not yet inured to the slap-happy camaraderie of show business 
sued a band leader, with whom she had been working, for 
damages for the assorted familiarities of a tweak of the nose, 
a kiss on the ear and a smack on the lower back. She was 
awarded a farthing damages and the learned judge sapiently 
laid it down that “a girl in show business cannot expect to be 
treated with the reverence of a Mother Superior of a convent.”’ 
More successful in her protest was Madame Maria Callas in her 
recent action in Italy to vindicate the principle that the 
reputation of a “delicate and noble” prima donna is 
jeopardised by her unauthorised appearance in a spaghetti 
advertisement. And, lest it might be imagined that the ladies 
of Hollywood are less sensitively delicate and noble than their 
European sisters, here is Miss Arlene Dahl now claiming a 
million dollars damages for libel and invasion of privacy in the 
matter of “ obscene, degrading and offensive ’’ advertisements. 
She complains that in the pictures her head had been grafted 
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on to another woman’s body and the gravamen of her 
complaint is that the intrusive body is less adequately clothed 
than her own modesty would allow. ‘ Any self-respecting 
decent woman would object to these composite pictures.”’ 
One recalls those picture books with horizontally divided 
pages (some for simple young children, others for much older 
and far more sophisticated children) in which, by an irregular 
turning of the leaves the most alarming juxtapositions can be 
produced in the way of mixing upper halves and lower halves. 
One can imagine, for example, that Miss Dahl might well be 
startled to see her head balanced on Miss Sophie Tucker’s 
shoulders. Without seeing the actual pictures complained of, 
it is hard to form an opinion as to the extent to which they 
produce crazy or mixed up results, but it has become evident 
at the hearing that Miss Dahl and the New York judge who 
is trying the case tend to see the same picture in a very 
different light. Of a picture of a man kissing the shoulder of a 
woman in a negligé the plaintiff complained that it suggested a 
den of iniquity, that the woman seemed to be enjoying it, 
that the whole advertisement was wild and wanton. The 
judge, on the other hand, considered that the woman looked 
“rather frigid,” and that the kiss on the shoulder, far from 
being obscene, was “‘ delicate and refined.” Somewhere or 
other sense and sensibility seem to have got at cross-purposes. 


THE WINK 
THERE are so many known and established ways of showing 
contempt of court that it is always pleasant to find a new one 
to add to one’s collection, and to enter, by way of annotation, 
in one’s copy of Oswald on Contempt. (Oswald, by the way, 
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knew his subject well, for he is reputed to have been one of the 
most disrespectful counsel of his day.) The literary minded 
may lampoon a judge. The indiscreet journalist may comment 
impertinently on a case sub judice. The person with a taste 
for knockabout may throw things at a judge. In criminal 
courts prisoners have found their boots very handy missiles. 
Enshrined in the museum of legal folklore is the egg that was 
hurled at the Victorian Chancery judge who with great presence 
of mind remarked that it was doubtless intended for 
Vice-Chancellor Bacon in the next court. Just before the war a 
disappointed litigant once bombarded the Court of Appeal 
with tomatoes from a paper bag. Only the other day a Chilean 
lady provided a new footnote in the history of contempt. 
She winked at a judge in Santiago. It is a thing that might 
happen, or seem to happen, to any lady with fluttering eyelids, 
just as only the most rigid control of one’s involuntary 
reflexes saves one from leaving any auction sale the involuntary 
purchaser of an aspidistra, a garden roller, a length of 
linoleum and a crate of 1929 novels. In England, unless the 
wink were of the most enormous and obtrusive dimensions, 
in slow motion and incapable of being ignored, an English 
judge would almost certainly pass it over in silence, or at most 
with a sharp rebuke, but in Santiago the judge sentenced the 
lady to a small fine and sixty-one days’ banishment to the 
interior of Chile. It would be a novel and perhaps very 
effective measure for judges to sentence impertinent Londoners 
to terms of residence in Birmingham or Crewe—but not in 
Nottingham. It is a well known, though not easily explicable, 
fact that Nottingham has more pretty girls than any other 
provincial town. It would provide no cure for winking. 
RICHARD Roe, 
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On the 9th May, 1857, THE Sovicitors’ JouRNAL published a 
memorial presented to the Circuit Commission by the Lancaster 
Law Society: ‘‘ Prior to the year 1835 the assizes for the whole 
County Palatine of Lancaster were held at Lancaster. For 
reasons which now no longer apply, the assize business of the 
southern division of the county was in that year removed to 
Liverpool. Lancaster had then no railway or telegraphic com- 
munication with any part of the county ; now it possesses both .. . 
while the accommodation for the judges and their suites and the 
courts and offices for the assize business are the most commodious 
in the Kingdom. The personal experience of the members of 
the Lancaster Law Society . . . establishes in their minds the 
truth that a moderate-sized assize town, like Lancaster, while 
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it presents ample accommodation for all who have need to resort 
to the assize town, does not produce the many inconveniences 
which arise in a town of large extent, like Liverpool. Among 
these inconveniences may be enumerated the difficulty of keeping 
together witnesses, who, in a large town, are continually attracted 
from their necessary attendance in court by objects of interest ; 
the wide area over which the lodgings of the members of the 
Bar are scattered and the consequent labour and time occupied 
in delivering briefs, appointing and attending consultations, 
etc. ; the distance from the courts at which fitting accommodation 
for the humbler class of witnesses . . . is to be had. ... The 
Society urge the eligibility of Lancaster as a very convenient and 
central place for a new and enlarged assize district.” 
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REVIEWS 


The Law of Stamp Duties (Alpe). Twenty-fourth Edition 
and Supplement. By Peter E. Wuitwortn, B.A., of the 
Middle Temple and Lincoln’s Inn, Barrister-at-Law, and 
JAMES MAcKENziE, of the Office of the Controller of Stamps, 
Inland Revenue. 1956. London: Jordan and Sons, Ltd. 
£2 15s. net. 

Despite competition from more than one recent newcomer, 
Alpe has remained the most popular of the books on its subject, 
and a new edition would have been welcome if it had done no 
more than include notes of changes since the last edition. But 
this edition of Alpe is much more than that. It is, as its form of 
title indicates, virtually a new book : much has been rewritten, 
even more rearranged. The reader will find in the preface details 
of the changes which have been made by the joint authors (their 
extensive labours on the book entitle them to the description), 
and there is no need to repeat them here, with one exception. 
That is, in relation to the index. The old index, the source of 
so much fury and frustration, has been scrapped, and the second 
of the two authors has compiled a new index which is a real index, 
and not a summary of contents alphabetically arranged. At 
last the reader can find his way about the less familiar parts of 
Alpe without being put to the necessity of reading large portions 
of the text. The book is well and clearly printed, but its binding 
is unworthy of it : it is not only inelegant, but will hardly keep 
together the pages of a volume which is exposed to the sort of 
wear that Alpe receives in office or chambers. 

The supplement notes, inter alia, the new sliding scale on 
which ad valorem duty is charged on conveyances under the 
Finance Act, 1956. 


The Construction of Deeds and Statutes. [Fourth Edition. 
By Sir CHAarLes E. OpGers, M.A., B.C.L., of the Middle 
Temple, Barrister-at-Law. 1956. London : Sweet and 
Maxwell, Ltd. £1 15s. net. 

The genesis of this book was a suggestion of Mr. Harold Maxwell 
that there was room for a small book containing the general 
principles of the construction of both deeds and statutes. Tour 
editions in less than twenty years have proved beyond doubt 
the soundness of this suggestion. Apart from its own merits, 
while Norton on Deeds (the work to which the practising 
lawyer usually turns for guidance on any point of construction in 
a deed) remains so hopelessly out of date, the value of a book 
which can be used as a supplement to it is inestimable. But 
“Odgers ’’’ has considerable intrinsic merits. Time and again 
the reader lights on passages, accurate and concise, in which 
some rule of construction is both set out and illustrated. While 
the author sticks to his subject-——the construction of documents— 
he is an excellent guide to a difficult and diffuse set of rules. 
The weakness of the book lies in the not infrequent raids which 
the author makes beyond the border, into the region of rules of 
law as distinct from rules of construction. ‘Two examples will 
illustrate this tendency. On pp. 101-103, under the heading 
“ Parties ”’ (to a deed) there is an excursus on (a) the law of 
covenants and restrictions which run with land in equity in 
general, and (6) s. 56 of the Law of Property Act, 1925, in 
particular : the dozen or so cases cited in the course of this 
rocket-like tour of two notoriously difficult subjects include the 
Smith and Snipes Hall case (1949) 2 K.B. 500, and Stromdale 
and Ball v. Burden {1951} 2 T.L.R. 1192, without any indication 
that these cases are usually regarded as, at the least, controversial. 
And on pp. 113-117 there is a section on consideration in relation 
to the construction of a deed which includes matter clearly not 
germane to any rule of construction, e.g. illegality of the consider- 
ation. The author in his preface says that it is impossible that 
at his age he can hope to undertake another edition, but readers 
of this useful and well-constructed book will hope that he will; 
and the criticisms here made are only intended as suggestions 
to make a good book better. 


Fraud in Equity. A Study in English and Irish Law. By 
L. A. SHERIDAN, LL.B., Ph.D., of Lincoln’s Inn, Barrister-at- 
Law. 1957. London: Sir Isaac Pitman & Sons, Ltd. £2 net. 
This examination of a particular aspect of the equitable 

jurisdiction bears the sub-title ‘‘ A Study in English and Irish 

Law,’’ and one small grumble can be disposed of straight away. 

The author does not appear to have made any special study of 
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the Irish contribution to his subject. Apart from a section on 
fraud in connection with the registration of deeds in the Irish 
Deeds Registry (which is of course governed by its own legislation 
and has therefore produced its own crop of case law) the citation 
of specifically Irish cases appears to be no greater proportionally 
than in many a standard text-book. But the rest of the sub-title 
is fully justified. This is a study, not an exposition. It is based 
on a thesis submitted to the Queen’s University of Belfast, and 
to the working lawyer it exhibits both the merits and the demerits 
of this kind of composition. On the credit side, there is an 
exhaustive classification of the heads of fraud in equity. Starting 
with a classification of Lord Hardwicke’s under five heads, the 
author first conflates some of these and expands others, to reach 
a main division of the subject under the same number, but of 
somewhat differently arranged, main heads. These are then 
again divided and sub-divided, sometimes as many as seven times, 
to form in all fifty sub-heads. The table at p. 181 shows the 
method : the preceding pages contain the study of the cases in 
each category. It is not difficult, with this system, to find the 
place in which any given problem is discussed. On the debit side, 
either the system or an inevitable academic bias makes it difficult 
to draw practical conclusions wherever the reader’s problem is 
not exactly covered by a decided case. A categorisation of 
particular wrongs is less useful than a study of broad remedies, 
especially in equity, which applies different standards in measuring 
wrongdoing according to the remedy sought : notoriously, specific 
performance is more readily denied to the wrongdoer than is 
rescission granted to his victim. This is the main defect of this 
book, but perhaps the fault is inherent in the author’s approach, 
and its risk was deliberately undertaken. Certainly there is 
much to be learned or relearned in these pages, and the author’s 
clear style helps the reader through a difficult subject. Two small 
faults to be noted for the future: it never was, and could never 
have been, a “‘ puisne judge’s foot’ (p. 126) ; and although in a 
study like this references in the index to publications and their 
authors are eminently useful, such references as ‘‘ Encyclopedia 
of Religions and Ethics—fraud not referred to’ and “ Farwell, G 
—fraud on a power”’ strike this writer at any rate as rather 
bizarre. 


Administrative Jurisdiction. By Sir CarLEtoN KeEmp 
ALLEN, Q.C., M.C., D.C.L., F.B.A., J.P., of Lincoln’s Inn, 
Fellow of University College, Oxford. 1956. London : 
Stevens & Sons, Ltd. 15s. net. 

This modestly priced outline of the principal types of admini- 
strative jurisdiction existing under English Law is an offshoot of 
the preparation of the second edition of the distinguished author’s 
famous monograph “ Law and Orders.’’ The preface states its 
object to be to give the reader a general notion of the variety of 
the numerous adjudicating agencies in the administrative sphere 
and of the place they occupy in the legal, governmental and 
social system. The plan is to discuss first of all the types and 
characteristics of tribunals, then the jurisdiction of ministers, and 
finally to set out a number of general observations which, as 
those familiar with Sir Carleton Allen’s earlier works will have 
guessed, enshrine the heart and soul of the book. 

The author’s criticisms are of course constructive: he is not 
of the school which would bring every question of the kind now 
dealt with by administrative tribunals within the direct juris- 
diction of the ordinary courts. The most insistent plea he 
makes is for a rationalisation of the system, ‘‘ or un-system,”’ 
of administrative appeals. As to the delivering by all tribunals 
of reasoned decisions, he sees the difficulties of this widely 
canvassed suggestion more clearly than many writers on the 
subject, and here, as elsewhere in the text, the reader detects 
the influence of Sir Carleton’s experience on the magisterial 
bench. Quasi-judicial experience of a more obviously relevant 
kind is drawn on in some other parts of the book, for the autho: 
had a long personal connection with conscientious objectors’ 
tribunals. But this fact is never allowed to upset the balance. 

No doubt when the Franks Committee has concluded its 
task and makes its report much more will be publicly known 
about the working of tribunals and inquiries. This book will 
have its value even then as an appraisal, by no means unsym- 
pathetically critical, of the extent to which justice is, under the 
present system, manifestly seen to be done. 
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Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
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Court of Appeal 


RATING: OIL REFINERY: TOPPING UNIT 

B.P. Refinery (Kent), Ltd. v. Walker (Valuation Officer) 

Lord Evershed, M.R., Denning and Romer, L.J J. 
19th February, 1957 

Case stated by the Lands Tribunal. 

The appellant company were occupiers of premises used for 
refining crude oil. The process was one of distillation and 
condensation and was carried out upon a section of the company’s 
premises called a topping unit. The valuation officer claimed 
that the whole of the topping unit was rateable as a “ still” 
within class 4 of the schedule to the Plant and Machinery 
(Valuation for Rating) Order, 1927, and, if that were wrong, 
that many of the component items of apparatus of the topping 
unit fell within the scope of class 4. The Lands Tribunal held 
that the items of apparatus called heat exchangers, condensers, 
coolers, reflux and product accumulators, a soda flash tower, 
catwalks and pipes, which formed part of the topping unit, were 
not rateable. The valuation officer appealed against that 
decision. The company appealed against the decision of the 
tribunal that an elaborate boiler unit could be broken up into 
its component parts and rated in respect of such parts. Cur. 
adv, vult. 

Lorp EversHED, M.R., said that it was legitimate, for the 
purpose of construing class 4 of the Plant and Machinery 
(Valuation for Rating) Order, 1927, to have regard to Sched. III 
to the Rating and Valuation Act, 1925. Reference to the terms 
of class 4 as they appeared in Sched. III to the Act would 
be seen to have a strong bearing upon the question whether 
the whole unit could be regarded as a single entity, a 
“still.”” Those terms were, so far as relevant, “‘ such part of any 
plant or any combination of plant and machinery including . . 

a tar distilling plant.’”” The words quoted strongly suggested 
in the first place that the subject-matter to be rated must be a 
part only of the entire plant; and, secondly, by giving as an 
instance of the totality of a plant that of a “ tar distilling plant ”’ 
they appeared to negative the possibility that such a thing as a 
tar distilling plant could itself be regarded as a single rateable 
item. And it was difficult to see any sensible distinction between 
a tar distillation plant on the one hand and an oil distillation 
plant on the other. His lordship then referred to the composition 
of class 4 in the Order of 1927 and said that he did not think 
that the use of the word “ still’ in the context of the list in the 
Order of 1927, introduced as it was by words borrowed from 
class 4 as it appeared in Sched. III to the Act, and construed 
in the light of the key provided by Sched. III, could be meant to 
refer to so large a congeries of items as made up the present 
topping unit. In view of that conclusion it became necessary 
to consider the correctness of the Lands Tribunal’s findings as 
regards the heat exchangers and other items. In this connection 
he would observe that in order that the various items of the 
topping unit should be rateable under class 4 of Sched. III and 
the Order: (1) the item of plant or machinery in question must 
be found or identified in the list set out under class 4 of the 
Order; and (2) that item, when so identified, must constitute 
a building or structure or something in the nature of a building 
or structure. His lordship then referred in detail to the items 
in question and said that the heat exchangers, condensers and 
coolers could not be identified with any item in the class 4 list 
and were not rateable. As regards the catwalks and pipes, 
these were not within class 4 of the Order, nor could they be 
regarded as constituting a building or structure, and accordingly 
they were not rateable. As to the reflux and product accumu- 
lators, although they were “ tanks ”’ within class 4 of the Order, 
they were not in the nature of a structure and, therefore, they 
were not rateable. There remained for consideration the soda 
flash tower. As to this item he (his lordship) had reached the 
opposite conclusion from that of the tribunal. He thought that 
the tribunal was well entitled to treat the tower as a “‘ tower for 
treatment ’’ within class 4. Was it, however, a structure or in 
the nature of a structure ? In his view, it was, and the fact that 
it was brought to the site in one piece was not conclusive as to 





its not being a structure. In this one instance, therefore, he 
would allow the valuation officer’s appeal. There remained 
the cross-appeal. The items making up the boiler unit were, 
severally, parts of a plant which fell within the descriptions in 
class 4 and were structures or in the nature of structures. In his 
judgment they were therefore individually rateable, although 
the plant as a single unit was not. He would, therefore, dismiss 
the cross-appeal ; and dismiss also the appeal, save for the single 
instance of the soda flash tower. 

DENNING, L.J., delivered a concurring judgment, save that 
in his view the reflux and product accumulators were in the 
nature of a structure and accordingly rateable. 

Romer, L.J., delivered a judgment concurring with the 
judgment of the Master of the Rolls. Appealed dismissed 
except as to the soda flash tower. Cross-appeal dismissed. 
Leave to appeal to the House of Lords. 

APPEARANCES: Maurice Lyell, Q.C., and Patrick Browne 
(Linklaters & Paines); Michael Rowe, QO.C., and W. L. Roots 
(Solicitor of Inland Revenue). 

(Reported by J. A. Grirritus, Esq., Barrister-at-Law] [2 W.L.R. 907 


FACTORY : VERTICAL WOOD MOULDING MACHINE : 
CONSTRUCTION OF SAFETY REGULATIONS 
Vickers v. E. Gomme, Ltd. 

Jenkins, Morris and Sellers, L.JJ. 22nd February, 1957 

Appeal from High Wycombe County Court. 

The Woodworking Machinery Regulations, 1922, provide by 
reg. 17: “ The cutter of every vertical spindle moulding machine 
shall when practicable be provided with the most efficient guard 
having regard to the nature of the work which is being performed.” 
By reg. 18: ‘“‘ For such work as cannot be performed with an 
efficient guard for the cutter, the wood being moulded at a vertical 
spindle moulding machine shall, if practicable, be held in a jig 
or holder of such construction as to reduce as far as possible the 
risk of accident to the worker.”’ <A vertical spindle moulding 
machine was provided with a guard which left a portion of the 
cutter exposed. The plaintiff, while operating the machine 
without a jig or holder, suffered injury through his fingers coming 
into contact with the cutter. The plaintiff claimed damages for 
breaches of regs. 17 and 18. The judge found that there had 
been a breach of reg. 18, assessed the damages at £250, and 
found the plaintiff 75 per cent. to blame. The defendants appealed, 
and the plaintiff cross-appealed on the apportionment of blame. 

Jenkins, L.J., said that the sole question was whether the 
defendants were in breach of reg. 18. That regulation was intended 
to protect operatives in cases where they could not be fully 
protected by a guard, and the words “ with an efficient guard ”’ 
meant something different from the words ‘‘ the most efficient 
guard ” in reg. 17, and indicated a guard of unqualified efficiency. 
Where the guard provided fell short of that standard, a jig or 
holder must be provided unless its use was impracticable, which 
had not been shown to be the case. The fact that the machine 
in question was of an approved type, and had been widely used 
for many years with accidents occurring very rarely, did not 
affect the construction of the regulation. The appeal and 
cross-appeal must be dismissed. 

Morris and SELLERS, L.JJ., agreed. Appeal and cross-appeal 
dismissed. Leave to the defendants to appeal. 

APPEARANCES: M. Jukes, Q.C., and J. Hobson (Gregory, 
Rowceliffe & Co.); J. Thompson, Q.C., and D. Bunn (Shaen, 
Roscoe & Co.). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 656 


INCOME TAX: VOLUNTARY PAYMENT: TRANSFER 
OF SHARES TO COMPLY WITH WISHES OF DECEASED 
SHAREHOLDER 
Bridges (Inspector of Taxes) v. Hewitt; Same v. Bearsley 
Jenkins, Morris and Sellers, L.JJ. 11th April, 1957 

Appeals from Danckwerts, J. ({1957] 1 W.L.R. 59; ante, 
p. 63). 
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The business of a public company was built up by the work of 
two of the directors, the secretary H, and the managing director, 
B, but the majority of the shares were held by F H, who died 
in 1936. The two directors had understood that / H would 
leave each of them a reasonable number of shares by his will ; 
F H did not do this, but left all his shares in the company in 
trust for his wife for life and thereafter to his two sons. The sons 
felt under a duty to transfer a number of shares to the directors. 
Nothing was said about the transfers being a reward or remunera- 
tion for past services, but deeds of transfer of 8,000 shares to 
each director were executed in 1945, stating in each case that the 
transfer was “ In consideration of the covenantee {the director] 
continuing his present engagement ”’ with the company “ until 
the expiry of four years from the date hereof.”” The transfers 
were intended to take effect after the death of the widow of 
FH, but the shares were in fact transferred to the directors 
in 1953. The inspector of taxes claimed that the shares were 
taxable under Schedule E for the year 1953-54 as profits of their 
office or employment. Danckwerts, J., held that the shares 
were so taxable. The directors appealed. 


Jenkins, L.J., delivering a dissenting judgment, said that 
if the appeals fell to be judged simply by reference to the deeds 
of covenant, then the terms of those deeds were fatal to the 
appellants. By the plain terms of the deeds the shares were 
given to the appellants, and accepted by them in their capacities 
as managing director and director and secretary, and in con- 
sideration of services to be rendered by them to the company 
in those respective capacities. 

Morris, L.J., said that the fact that the sons entered into 
deeds of covenant did not by itself negative the view that the 
transactions were by way of gift. His lordship agreed with the 
judge that the acquisition of the shares was “ linked up with” 
the services of B as an officer of the company. In one limited 
sense, B was to receive his shares by reason of his office—for if he 
had not served and held office in the company, he would never 
have had the shares. But his lordship did not think that it 
followed from this that the shares were profits from the office. 
In his judgment, the shares were not a profit from the office 
of managing director because they were not received by way of 
remuneration for services rendered as managing director. They 
were received while B was managing director, but they repre- 
sented an expression of gratitude or a testimonial for what he 
had done, including what he had done before ever he became 
a director or managing director. Once the condition for the 
receipt of the shares was satisfied, then the shares were to be 
received by B, whether he continued in office or not. The mere 
fact that when he received the shares he was still in office could 
not by itself convert the receipt of the shares into a receipt as 
remuneration for services unless the receipt otherwise possessed 
that quality or attribute. 


SELLERS, L.J., delivering a judgment concurring with 
Morris, L.J., said that the transfer of shares at the outset was 
intended to be a gift. It was not prompted by and was not in 
respect of any special services rendered to the donors. The 
transactions were inspired by high motives and with the intention 
of fulfilling moral obligations. They could have been carried 
out without any documents at all except the transfer forms, 
and there was no need to introduce anything of a_ business 
character into them. In his lordship’s opinion, the effect of 
each deed as drawn was that the service of four years as 
stipulated was a condition to be fulfilled before F H’s sons 
could be called on as a matter of law or legal obligation to 
transfer the shares within the specified date. In that way the 
transfer of the shares Was “linked up” with the respective 
offices, but the question was whether that necessarily or on a 
reasonable view involved that the transfer was a payment of 
remuneration for services rendered to the company or a profit 
of the employment. His lordship did not regard the transfer 
as having those attributes. The special commissioners took 
the view that such link as there was with the office or employment 
was not sufficient to make the transfer either remuneration or 
profit therefrom. In his lordship’s judgment, that was not a 
wrong view to take. Appeals allowed. Leave to appeal. 


APPEARANCES: N. E. Mustoe, Q.C., and H. H. Monroe 
(Lightbounds, Jones & Crean, for Owen, Dawson & Wynn-Evans, 
Liverpool) ; F. N. Bucher, 0.C., and Sir Reginald Hills (Solicitor 
of Inland Revenue). 


{Reported by Miss C. J. Evuts, Barrister-at-Law] {1 W.L.R, 674 
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Chancery Division 


INSURANCE (MARINE) : CONTRACT OF INDEMNITY : 
CLAIMS OF COMPANY’S LIQUIDATOR SUBJECT TO 
INSURERS’ RIGHTS OF SUBROGATION 
In re Miller, Gibb & Co., Ltd. 

Wynn Parry, J. 27th March, 1957 

Adjourned summons. 


On 5th June, 1951, the Export Credits Guarantee Department 
of the Board of Trade issued a shipments policy of indemnity to 
a company which carried on the business of exporters. Under the 
terms of the policy the department guaranteed to pay to the 
exporter a percentage of the amount of any loss sustained in 
respect of goods sold and shipped from the United Kingdom to 
any buyer in the countries specified in the schedule thereto, which 
included Brazil, by reason of, inter alia, “‘ the operation of a law 

. or regulation having the force of law, which in circumstances 
outside the control of the exporter or of the buyer prevents, 
restricts or controls the transfer of payments from the buyer’s 
country to the United Kingdom.” The policy further provided 
that any sum recovered by the exporter or the department after 
the date at which the loss was ascertained from the buyer or any 
other source should be divided between the department and the 
exporter in the proportions of 90 and 10. By condition 5 of the 
policy it was provided that “‘ upon payment by the department 
the exporter shall take all steps to effect recoveries from the 
buyer which may be necessary or expedient or which the 
department may at any time require.”’ On 12th January, 1952, 
the company exported certain machinery to a company in Brazil, 
and this shipment was declared under and covered by the policy. 
The price of the goods was £2,880 4s. 9d. In July, 1952, the 
buyer made the necessary payment into a bank at Recife for the 
account of Martins Bank, who were acting for the company. 
The transfer of this payment from Brazil to the United Kingdom 
was, however, prevented by Brazilian currency exchange regula- 
tions, and in January, 1953, the company made a claim against 
the department for 90 per cent. of the amount of the invoice. 
On 10th February, 1953, the department paid to Martins Bank 
90 per cent. of the said invoice value. The company was ordered 
to be wound up on 6th December, 1954. In a letter dated 
13th November, 1954, the department gave notice to Martins 
Bank of their claim to be subrogated to the rights of the company 
with respect to the proceeds and that such proceeds would 
represent trust funds held by the company as trustees in trust 
for the department. The liquidator, however, informed the 
Board of Trade that he was not prepared to agree to 90 per cent. 
of the proceeds received by the bank being paid to the department. 
The bank, having received the full proceeds of the bill in sterling, 
with interest, in January, 1956, informed the liquidator that 
they intended to retain the proceeds pending the receipt of the 
joint authority of the liquidator and the department, or an order 
of the court as to the disposal thereof. A summons was there- 
fore taken out by the Board of Trade in which the court was 
asked (1) to reverse the decision of the liquidator, and (2) that 
the liquidator might be directed to do all such things as were 
necessary to enable the applicants to obtain payment of the 
proceeds from the bank. 

Wynn Parry, J., said that it was agreed that the policy was 
a policy of indemnity, with the result that, as a matter of law, 
the insurer had the benefit of the right of subrogation which, of 
course, was in its origin an equitable doctrine. If authority were 
required for that it could be found in Randal v. Cockran (1748), 
1 Ves. Sen. 98. In the later case of Castellain v. Preston (1883), 
11 Q.B.D. 380, there was the well-known judgment by Brett, L.J., 
relating to subrogation. Aiter referring to King v. Victoria 
Insurance Co., Ltd. [1896] A.C. 250, his lordship said that on the 
authority of those cases it followed necessarily that, as a result 
of the payment made by the department to the company, the 
department, by reason of the nature of the contract and not as a 
result of any extreme term in it, became subrogated to all the 
rights of the company. Therefore, if (which did not happen) 
the sterling sum in question had been received by the company, 
the company would thereupon have become trustees thereof for 
the department. Counsel for the department suggested that from 
the claim form could be extracted an equitable assignment by 
the company to the department. Counsel for the liquidator, 
while admitting that the language of the two paragraphs was 
apt to effect an equitable assignment, contended that neither 





RRawanam 











“ The Solicitors’ Journal ”’ 
Saturday, May 11, 1957 


of them in fact so operated, because there was no consideration 
moving to the company for the undertakings in question. In his 
judgment, that argument could not be supported: those two 
paragraphs were directly referable to and covered by condition 5 
of the policy. This application succeeded and he would make 
an order reversing the decision of the liquidator as asked in 
paras. (1) and (2). Order accordingly. 


APPEARANCES: T.G. Roche, Q.C., and Mark Littman (Solicitor, 
Board of Trade) ; Lionel Edwards, Q.C., and J. P. Hunter-Brown 
(Pritchard, Englefield & Co., for Lamb, Goldsmith & Howard, 
Liverpool). 


(Reported by Mrs. Irgnz G. R. Mosss, Barrister-at-Law] [1 W.L.R. 703 


Queen’s Bench Division 


MASTER AND SERVANT: EMPLOYMENT OF 
SERVANT OF ANOTHER: LIABILITY FOR 
INJURY OF SERVANT 
Gibb v. United Steel Companies, Ltd., and Another 


Streatfeild, J. 12th February, 1957 
Action. 


The plaintiff was employed as a dock worker at the Port of 
Workington by a steel company until 1943, when a national 
pool of dock labourers was formed, and thereafter he was 
employed by the Workington Harbour and Dock Board, who 
became the “ registered port transport employers’”’ under an 
agreement made between them and the National Dock Labour 
Corporation. Under the national scheme only the board could 
initiate the special machinery for securing the dismissal of the 
plaintiff, but the corporation undertook to engage such dock 
workers as the board might request and to pay them individually 
the wages received in bulk from the board. There was no contract 
between the corporation and the steel company, but the company 
put the board into funds to enable the latter to meet their legal 
obligations to the corporation in respect of wages. The company, 
after 1943, continued to act as master stevedores for all cargo 
arriving at the port. The plaintiff having been injured while 
loading railway wagons from a ship, claimed damages on the 
ground that either the company or the board as his employers 
were in breach of their common-law duty to provide a safe 
system of work. 


STREATFEILD, J., said that the harbour board contended that, 
although the plaintiff was in law their general servant, his services 
at the material time had been transferred, pro hac vice, to the 
steel company. He agreed with counsel for the board that it 
was a pure question of fact to be determined on the whole of the 
evidence, and was not resolved simply by determining who 
engaged the plaintiff, and paid his wages, and had the right to 
dismiss him. The proper test was: ‘‘ Who has the right at 
the moment to control the manner of the execution of the acts 
of the servant ?’’ The question was whether the general employers, 
the board, had discharged their onus of proving that the plaintiff 
was the temporary servant of the company to such an extent 
as to give them the right of controlling the method of carrying 
out his work, as opposed to merely directing him what work 
he had to do. On the evidence there was no doubt that 
at the material time the plaintiff, though legally the general 
servant of the board, was, pro hac vice, the servant of the company ; 
and this was no less the case because in practice he was never 
anything else, when engaged to handle a cargo at Workington 
Docks. That being the case, the duty to take reasonable care 
to lay down and enforce a reasonably safe system of work lay 
fairly and squarely, and in law, on the shoulders of the company, 
who had full power to direct the method in which the plaintiff 
carried out his work; and this was no less so where they put 
him to work on premises of which another legal entity was the 
owner and occupant. The company having failed in that duty, 
and that being the cause of this accident, the plaintiff was entitled 
to judgment against the company. Judgment for the plaintiff. 


APPEARANCES: Robertsoh Crichton, Q.C., and G. Heilpern 
(Sumner & Singleton, Whitehaven); R. H. Forrest, Q.C., and 
C. Q. Henriques (Noel J. Noble, Barrow-in-Furness) ; D. J. Brabin, 
Q.C., and Guthrie Jones (Clutterbuck, Trevenen & Mawson, 


Carlisle). 
(Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.L.R. 668 
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~ Probate, Divorce and Admiralty Division 


DIVORCE: JURISDICTION: HUSBAND DOMICILED 
ABROAD: WIFE’S THREE YEARS’ ORDINARY 
RESIDENCE IN ENGLAND 


Russell v. Russell and Roebuck 


Sachs, J. 20th February, 1957 


Defended petition for divorce. 


A husband petitioner who had prayed for a decree of divorce 
on the ground of adultery, and whose domicile of origin was in 
Scotland, was held not to have been domiciled in England when 
his petition was presented although the adultery was established. 
The wife was found to have been ordinarily resident in England 
for three years immediately preceding the date of her answer and 
to have so continued; but the desertion which she alleged as 
ground for a decree was held not to have begun until a date 
less than three years before her answer although more than 
three years before the hearing. The wife was given leave at 
the hearing at the Leeds Summer Assizes in July, 1956, to file 
a cross-petition on the ground of desertion from a later date 
than that alleged in her answer; the hearing was adjourned 
for the assistance in argument of the Queen’s Proctor, and the 
husband was then deemed to have filed an answer to his wife’s 
cross-petition whereby he prayed for a divorce on the ground 
of the proved adultery. It was established at the adjourned 
hearing that by the date of the wife’s cross-petition the husband 
had acquired a domicile of choice in Eire and that the court 
therefore had jurisdiction under s. 18 (1) (6) of the Matrimonial 
Causes Act, 1950, to grant the wife a decree. It was, however, 
contended for the husband that to bring herself within the 
“‘ proceedings ”’ referred to in the subsection a wife must be the 
originator of those proceedings. For the wife it was contended 
that the court had no jurisdiction to grant a husband domiciled 
abroad a decree upon his answer to a petition in which a wife 
relied upon s. 18 (1). 


Sacus, J., after dealing with the issue of domicile, referred to 
the husband’s contention that as the wife did not initiate the 
suit she could not be granted relief; and after considering s. 6 
of the Matrimonial Causes Act, 1950, and Faulkner v. Faulkner 
(1941), 57 T.L.R. 628, said that a wife by virtue of s. 6 was 
entitled to avail herself of the provisions of s. 18 (1) of the Act 
by a prayer put either into an answer or into a cross-petition 
contained in the same document, whether or not the husband’s 
petition failed for want of jurisdiction. A fortiori, a wife might 
avail herself of those provisions in a cross-petition which had 
been consolidated with a petition presented by her husband. 
His lordship then considered the question whether the combined 
effect of ss. 18 and 6 was to entitle a respondent husband who 
was not domiciled in this country to obtain relief on establishing 
in answer to the prayer of a wife who had brought herself within 
the ambit of s. 18 (1) (b) that the wife had committed adultery ; 
and said that the ratio decidendi of Levett v. Levett and Smith 
[1957] 2 W.L.R. 484; ante, p. 248, undoubtedly applied to,the issue 
of jurisdiction in the present case although the proceedings there 
in question had been abroad. It decided conclusively that 
s. 6 was procedural, a point inherent in the reasoning of Faulkner 
v. Faulkner (supra); that the words in s. 6 “if he or she had 
presented a petition” referred to a petition which was of its 
own merit within the jurisdiction of the court; and that 
“‘ proceedings’ in s. 18 (1) did not include a cross-prayer or 
cross-petition by a respondent husband who was not domiciled 
in this country. The court had therefore no jurisdiction to 
grant the husband a decree. His lordship then considered the 
matters relevant to the exercise of the court’s discretion, deciding 
that in the special circumstances of the case discretion should 
be exercised in the wife’s favour, and granted her a decree nisi 
on the ground of the husband’s desertion. Decree nisi on 
prayer of wife’s cross-petition. 


APPEARANCES: H. G. Bennett (Kershaw & Farley, Blackburn) ; 
Maxwell Gosnay (Fergusson & Gardner, Dewsbury); T. R. Nevin 


(Ramsden, Sykes & Ramsden, Huddersfield); Colin Duncan 
(The Queen's Proctor). 
[Reported by Joun B. Garpner, Esq., Barrister-at-Law] [2 W.L.R. 897 
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Court of Criminal Appeal 


CRIMINAL LAW: PREVIOUS CONVICTIONS: ORDER 
TO REPORT ON DISCHARGE 
R. v. Perfect 
Lord Goddard, C.J., Hilbery and Streatfeild, JJ. 15th April, 1957 

Appeal against sentence. 

The appellant was convicted of housebreaking in August, 1952, 
and placed on probation for two years. During the currency of 
the probation he was convicted of a further offence for which 
quarter sessions in August, 1954, sentenced him to twelve months’ 
imprisonment, at the same time imposing a concurrent sentence 
of twelve months’ imprisonment for the offence for which he 
had been placed on probation. The appellant was subsequently 
convicted of unlawful wounding, and quarter sessions, to which 
he was committed for sentence under s. 29 of the Criminal 
Justice Act, 1948, sentenced him to eighteen months’ imprison- 
ment and made an order under s. 22 of the Act on the basis 
of the two previous convictions. 

Loxp Gopvarp, C.J., said that s. 22 of the Act of 1948 would 
seem to require not only convictions on two previous occasions, 


IN WESTMINSTER 


HOUSE OF LORDS 
A. PRoGRESS OF BILLS 
Kead Virst Time: 
National Insurance Bill [H.C.} [2nd May. 
Tamar bridge Bill [H.C.} [30th April. 


Read Second Time:— 


Arundel Estate Bill [H.L.} [lst May. 
Electricity Bill [H.C.| [30th April. 
Occupiers’ Liability Bill [H.C.} [2nd May. 
University of -xeter Bill [H.C.} [2nd May. 


B. QUESTIONS 
OFFICE OF DIRECTOR OF PUBLIC PROSECUTIONS 

The Loxrp CHANCELLOR said that in the financial year just 
ended the total cost of administering the office of the Director 
of Public Prosecutions had been approximately £86,000 after 
deduction of receipts. The total number of persons employed 
therein had been cighty-two, and the total amount of the salaries 
paid to such persons £87,825. [lst May. 


HOUSE OF COMMONS 
A. PRoGREss oF BILLS 
Read First Time: 
National Health Service Contributions Bil! [H.C.} 
[2nd May. 
To make provisions for requiring persons who pay, or are 
liable to pay, contributions under the National Insurance Acts, 
1946 to 1956, to pay contributions towards the cost of the 
national health service, and, in consequence thereof, to reduce 
the rates of contributions under those Acts, and to discontinue 
the making of payments out of the National Insurance Fund 
in respect of the national health service under section thirty-seven 
of the National Insurance Act, 1946; and for purposes connected 
with the matters aforesaid. 


Read Second Time:— 
Buckinghamshire County Council Bill [H.L.] [30th April. 
Church of Scotland (Property and Endowments) Bill 
{H.L.} [2nd May. 
Naval and Marine Reserves Pay Bill [H.C.| [2nd May. 


Read Third Time:— 
Blyth Harbour Bill [H.L.} [3rd May. 
Export Guarantees Bill [H.C.] [2nd May. 
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but sentences of imprisonment on two previous occasions, for 
if on one of the previous convictions only a fine had been imposed, 
the section would not apply. In R. v. Rogers [1953] 1 Q.B. 311, 
the court pointed out that the same construction must be given 
to the words “‘ previous occasions ”’ in s, 22 as in s. 21 (1) and (2). 
It was held that separate occasions meant appearances at a 
separate court of quarter sessions or assize. In the present case, 
the conviction for which the probation order was made did 
not rank as a conviction till the appellant was sentenced in 
August, 1954, when he was also convicted of a subsequent offence. 
The reasoning in the logers case applied to the present case, 
and the order under s. 22 should be quashed. The court desired 
to add for the guidance of clerks of the peace that it would be 
convenient, when there was an appeal against sentence in a 
case sent to the sessions under s. 29, for the committal order 
with the sentence endorsed thereon to be sent to the Court of 
Criminal Appeal for rectification if the sentence was altered, 
just as was done with an indictment. Appeal allowed. 
APPEARANCES: Geoffrey Davey (Iegistrar, Court of Criminal 
Appeal) ; Dorothy Knight Dix (Prosecuting Sclicitor, County Hall, 
Maidstone). 
(Reported by J. D. Pennincron, Esq., Barrister-at-Law] [2 W.L.R. 904 


AND WHITEHALL 


House of Commons Members’ Fund Bill [H.C.] 
[2nd May. 
In Committee :— 


Naval Discipline Bill [H.C.} [2nd May. 


B. QUESTIONS 

Ex GratiA PAYMENTS TO PERSONS DETAINED IN ERROR 

The Home Secretary said that he had decided that in future, 
where a decision was taken to make an e* gratia payment out 
of public funds to a person who had been detained in custody as 
the result of an error not involving legal liability, the advice of 
an independent person of standing should be sought on the amount 
to be paid. Asked whether the person involved would have any 
opportunity of being heard on the point by such an inquiry, 
he said that in general he would say not. The only question 
to be settled by the outside assessor was the amount ol 
compensation. [2nd May. 


Ex GratTiIA PAYMENTS TO ACQUITTED PERSONS 

The Home SECRETARY said that it was not the practice to make 
an ex gratia payment from public funds to a person acquitted 
of a criminal charge unless there had been misconduct or negligence 
on the part of the police or other public officials. If a defendant 
was acquitted after trial on indictment the court had power 
under the Costs in Criminal Cases Act, 1952, to order the payment 
of such sums as appeared to the court to be reasonably sufficient 
to compensate the accused for the expense of carrying on the 
defence. 2nd May. 

YOUNG OFFENDERS 

The Home SECRETARY said that the average cost of maintaining 
children in approved schools in 1956-57 had been £9 1s. per week 
per head. ‘Thirty-eight per cent. of the boys and 18 per cent. 
of the girls placed out from approved schools were known to 
have been found guilty of offences within three years of being 
placed out; and 52 per cent. of the boys and 28 per cent. of the 
girls discharged from Borstals in the three years 1952, 1953 and 
1954 were known to have been found guilty of offences by 
31st December, 1956. [2nd May. 


STATUTORY INSTRUMENTS 


Assessor of Public Undertakings Valuation Roll (Procedure 
Dates) (Gas Boards) (Scotland) Order, 1957. (S.I. 1957 
No. 700 (S.34).) 5d. 

Coal Mines Regulation (Suspension) Order, 1957. (S.I. 1957 
No. 751.) 5d. 

Dangerous Drugs Regulations, 1957. (S.I. 1957 No. 704.) 5d. 

Grass and Clover Seeds General Licence (Scotland), 1957. 

(S.I. 1957 No. 699 (S.33).) 5d. 
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National Health Service (General Dental Services) Amendment 
No. 2 Regulations, 1957. (S.I. 1957 No. 729.) 5d. 

National Health Service (General Dental Services) (Scotland) 
Amendment (No. 2) Regulations, 1957. (S.I. 1957 No. 733 
(S.35).) 5d. 

National Health Service (Remuneration and Conditions of 
Service) Amendment No. 2 Regulations, 1957. (S.I. 1957 
No. 730.) 5d. 

National Health Service (Remuneration and Conditions of 
Service) (Scotland) Amendment (No. 2) Regulations, 1957. 
(S.I. 1957 No. 734 (S.36).) 5d. 

Petty Sessional Divisions (Huntingdonshire) Order, 1957. 
(S.I. 1957 No. 741.) 5d. 

Police Regulations, 1957. 


(S.I. 1957 No. 694.) 5d. 


Progressive Verticillium Wilt of Hops Order, 1957. 
(S.I. 1957 No. 752.) 5d. 
Red Core Disease of Strawberry Plants Order, 1957. 


(S.I. 1957 No. 753.) 5d. 
Road Vehicles (Excise) (Prescribed Particulars) Regulations, 


1957. (S.1. 1957 No. 702.) 9d. 

Road Vehicles (Part Year Licensing) Order, 1957. (S.I. 1957 
No. 703.) 5d. 

Road Vehicles (Registration and Licensing) (Amendment) 


Regulations, 1957. (S.I. 1957 No. 701.) 5d. 

Royal Botanic Gardens, Kew, Regulations, 1957. 
No. 710.) 5d. 

Stopping up of Highways (County of Bedford) (No. 2) Order, 
1957. (S.I. 1957 No. 712.) 5d. 

Stopping up of Highways (County of Durham) (No. 3) Order, 
1957. (S.I. 1957 No. 717.) 5d. 


(S.I. 1957 


[Vol. 101] 395 





Stopping up of Highways (County of Glamorgan) (No. 2) Order 
1957. (S.I. 1957 No. 713.) 5d. 

Stopping up of Highways (County of Gloucester) (No. 7) Order, 
1957. (S.I. 1957 No. 690.) 5d. 

Stopping up of Highways (County Borough of Great Yarmouth) 
(No. 3) Order, 1957. (S.I. 1957 No. 705.) 5d. 

Stopping up of Highways (County Borough of Great Yarmouth) 


(No. 4) Order, 1957. (S.I. 1957 No. 714.) 5d. 

Stopping up of Highways (London) (No. 17) Order, 1957. 
(S.I. 1957 No. 707.) 5d. 

Stopping up of Highways (London) (No. 30) Order, 1957. 


(S.I. 1957 No. 708.) 5d. 

Stopping up of Highways (County of Stafford) (No. 6) Order, 
1957. (S.I. 1957 No. 706.) 5d. 

Stopping up of Highways (Warwickshire) (No. 4) Order, 1957. 
(S.I. 1957 No. 711.) 5d. 

Stopping up of Highways (County of Wilts) (No. 3) Order, 1957. 
(S.I. 1957 No. 715.) 5d. 
Wages Regulation (Retail 
(Amendment) Order, 1957. 

Wages Regulation (Retail Food) (England 
(Amendment) Order, 1957. (S.I. 1957 No. 685.) 
Wages Regulation (Sack and Bag) Order, 1957. 

No. 732.) 6d. 
West Hampshire Water Order, 1957. (S.I. 1957 No. 695.) 5d. 


[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. The price in each case, 
unless otherwise stated, is 4d., post free.] 


Bespoke Tailoring) 
(S.I. 1957 No. 731.) 


(Scotland) 
5d. 
and 
6d. 

(S.I. 
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NOTES AND NEWS 


Honours and Appointments 

Mr. J. A. LLtoyp Humpnureys, Joint District Registrar of the 
Manchester District Registry and assistant County Court 
Registrar, has been appointed Registrar of the Bolton, Bury, 
Rochdale and Salford County Courts and District Registrar 
in the District Registries of the High Court of Justice in Bolton, 
Bury and Rochdale, in succession to Mr. ARTHUR STANESBY 
BrouGHTON, who has been appointed Registrar of the 
Bournemouth, Blandford, Poole, Ringwood, Salisbury, Swanage 
and Wimborne Minster County Courts and District Registrar 
in the District Registries of the High Court of Justice in 
Bournemouth and _ Salisbury in succession to the late 
Mr. C. Chieveley Williams. Mr. Humphreys has ceased to be 
Joint District Registrar of Manchester and assistant Registrar 
of County Courts. 

Mr. LIionEL RysDALeE, clerk to Sodbury Rural District Council, 
has been appointed clerk to Wycombe Rural District Council in 
succession to Mr. J. T. Chenery. 





Personal Notes 
Mr. William Brown Frearson, solicitor, of Leicester, was 
married on 2nd May to Miss Eleanor Needham, of Syston, 
Leicestershire. 


Miscellaneous 
DEVELOPMENT PLANS 
NORTHAMPTON DEVELOPMENT PLAN 
The Minister of Housing and Local Government has approved 
with modifications the development plan for the County Borough 
of Northampton. The plan, as approved, will be deposited in 
the Guildhall, Northampton, for inspection by the public. 





County oF BucKINGHAM DEVELOPMENT PLAN 
Proposals for alterations or additions to the above development 
plan were, on 15th April, 1957, submitted to the Minister of 
Housing and Local Government. ‘The proposals relate to land 
partly within the Borough of Slough and partly within the Eton 
Rural District and consist of a town map, a programme map 





and written statement relating to Langley Airfield. A certified 
copy of the proposals, as submitted, has been deposited for 
public inspection at the County Hall, Aylesbury, at the Town 
Hall, Slough, and at the offices of the Eton Rural District Council, 
Windsor Road, Slough. The copies or extracts of the proposals 
so deposited, together with copies or relevant extracts of the 
plan, are available for inspection, free of charge, by all persons 
interested, at the places mentioned above between the hours of 
9.30 a.m. and 4.30 p.m. on Mondays to Fridays, and 9.30 a.m. 
to 12 noon on Saturdays. Any objection or representation with 
reference to the proposals may be sent in writing to the Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
S.W.1, before 17th June, 1957, and any such objection or repre- 
sentation should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the Clerk of the Bucks County Council, 
County Hall, Aylesbury, and will then be’entitled to receive 
notice of any amendment of the plan made as a result of the 
proposals. 


ADMINISTRATIVE COUNTY OF LONDON DEVELOPMENT -PLAN 


On 6th March, 1957, the Minister of Housing and Local 
Government amended the above development plan. A certified 
copy of the plan as amended by the Minister has been deposited 
at The County Hall, Westminster Bridge, S.E.1 (Room 311A), 
and certified copies of the plan as amended or certified extracts 
thereof so far as the amendment relates to the undermentioned 
district have also been deposited at the place mentioned below :— 


District : Metropolitan Borough of Hackney (land situate in 
the area Homerton High Street—-Ponsford Street—lIsabella 
Road). 

Place : Hackney Town Hall, E.8. 


The copies or extracts of the plan, so deposited, will be open 
for inspection free of charge by all persons interested between 
the hours of 10 a.m. and 4 p.m. Monday to Friday, 10 a.m. and 
12 noon Saturday. The amendment became operative as from 
12th April, 1957, but if any person aggrieved by it desires to 
question the validity thereof or of any provision contained therein 
on the ground that it is not within the powers of the Town and 
Country Planning Act, 1947, or on the ground that any require- 
ment of the Act or any regulation made thereunder has not been 
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complied with in relation to the making of the amendment, he 
may, within six weeks from 12th April, 1957, make application to 
the High Court. 


ADMINISTRATIVE COUNTY OF LONDON DEVELOPMENT PLAN 


On 14th March, 1957, the Minister of Housing and Local 
Government amended the above development plan. A certified 
copy of the plan as amended by the Minister has been deposited 
at The County Hall, Westminster Bridge, S.E.1 (Room 311A), 
and certified copies of the plan as amended or certified extracts 
thereof so far as the amendment relates to the undermentioned 
district have also been deposited at the place mentioned below :— 


District: Metropolitan Borough of Finsbury (land com- 
prising Nos. 29 to 32 (consecutive) Beech Street, and 
No. 55 Whitecross Street). 

Places : Finsbury Town Hall, Rosebery Avenue, E.C.1, and 


City of London Town Clerk’s Office, 55-61 Moorgate, E.C.2. 

The copies or extracts of the plan so deposited will be open for 
inspection free of charge by all persons interested between the 
hours of 10 a.m. and 4 p.m. Monday to Friday, 10 a.m. and 
12 noon Saturday. The amendment became operative as from 
12th April, 1957, but if any person aggrieved by it desires to 
question the validity thereof or of any provision contained 
therein on the ground that it is not within the powers of the 
Town and Country Planning Act, 1947, or on the ground that 
any requirement of the Act or any regulation made thereunder 
has not been complied with in relation to the making of the 
amendment, he may, within six weeks from 12th April, 1957, 
make application to the High Court. 


ADMINISTRATIVE COUNTY OF LONDON DEVELOPMENT PLAN 


On 20th March, 1957, the Minister of Housing and Local 
Government amended the above development plan. <A certified 
copy of the plan as amended by the Minister has been deposited 
at The County Hall, Westminster Bridge, S.E.1 (Room 311A), 
and certified copies of the plan as amended or certified extracts 
thereof so far as the amendment relates to the undermentioned 
district have also been deposited at the places mentioned below : 
District—Mctropolitan Borough of Islington (land in the area 
Shepperton Road—Sherborne Street—Southgate Road) ; places 

Islington Town Hall, Upper Street, N.1. The copies or 
extracts of the plan, so deposited, will be open for inspection free 
of charge by all persons interested between the hours of 10 a.m 
and 4 p.m. Monday to Friday, 10 a.m. and 12 noon Saturday. 
The amendment became operative as from 26th April, 1957, 
but if any person aggrieved by it desires to question the validity 
thereof or of any provision contained therein on the ground that 
it is not within the powers of the Town and Country Planning 
Act, 1947, or on the ground that any requirement of the Act 
or any regulation made thereunder has not been complied with 
in relation to the making of the amendment, he may, within six 
weeks from 26th April, 1957, make application to the High Court. 


INCOME TAX: PARTNERSHIP CHARGES 

An official notice has been issued by the Board of Inland 
Revenue in the following terms :— 

The Board of Inland Revenue have hitherto taken the view 
that private investment income of an individual partner in a 
firm could not be treated for income tax purposes as available 
to cover, in whole or in part, his share of partnership charges. 
They have, however, been advised in cases which have recently 
been before them that this is incorrect, and have decided to raise 
no objection in future to an individual partner’s share of partner- 
ship charges being regarded as franked for income tax purposes 
by his private investment income. 

The Royal Commission on the Taxation of Profits and Income 
recommended in their Final Report (Cmd. 9474, para. 513) that 
there should be a change in the basis of s. 170 assessments on the 
excess of partnership charges over partnership income, and that 
the excess should be regarded as franked to the extent that, 
on being apportioned between the partners according to their 
interests, it would be covered by taxed personal income of the 
partners. Assessments under that section will now be made 
on this basis. 
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qupneumud 


Mr. G. E. HODGKINSON 
Mr. George Edmund iedatitasita. solicitor, of Lincoln’s Inn 
Fields, W.C.2, and of Herne Hill, S.E.24, died on 3rd May, 
aged 85. He was admitted in 1895. 
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